
CHAVES COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 
January 15, 2026 – 9:00 a.m. 

Chaves County Administrative Center – Joseph R. Skeen Building 
Commission Chambers – #1 St. Mary’s Place 

 
CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

DETERMINATION OF QUORUM 

 Election of Officers for 2026 

APPROVAL OF AGENDA 

APPROVAL OF MINUTES 

PROCLAMATION  

PRESENTATION   

 

AGENDA ITEMS 

A. Public Hearing 

1. Case # Z2025-06 A Variance to the 5-acre minimum lot size in Area II, “Zone B” 
Agriculture-Residential 
 

B. AGREEMENTS AND RESOLUTION 

2. Agreement A-25-039 between Chaves County and Aging and Long-Term Services 
Department for Appropriation A24-I5318 in the amount of $177,000.00. (Hagerman JC) 
 

3. Agreement A-25-040 between Chaves County and Aging and Long-Term Services 
Department for Capital Outlay Grant Agreement A24-I5320 in the amount of $177,000.00. 
(Lake Arthur JC) 

 
4. Agreement A-25-042 between Chaves County and Aging and Long-Term Services 

Department for Capital Outlay Grant Agreement A24-I5322 in the amount of $95,000.00. 
(Midway JC) 

 
5. Agreement A-25-043 between Chaves County and Aging and Long-Term Services 

Department for Capital Outlay Grant Agreement A24-I5323 in the amount of $715,000.00. 
(Roswell JC) 

 
6. Agreement A-26-001 between Chaves County and Aging and Long-Term Services 

Department for Capital Outlay Grant Agreement A25-J2037.28 in the amount of 
$39,608.00. (Roswell JC) 
 

7. Resolution R-26-001 Notice for Public Meetings of the Chaves County Board of 
Commissioners 
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8. Resolution R-26-002 Appointment to the County Valuation Protest Board 

9. Resolution R-26-003 Budget Adjustment 

10. Resolution R-26-004 NMFA PPRF-6970 Loan Agreement and closing documents 

11. Resolution R-26-005 Rename Relief Route in Honor of Nancy Lopez 

 
C. OTHER BUSINESS 

12. Appointment to the Chaves County Planning and Zoning Commission. 

13. Appointment of New Mexico County Insurance Authority Voting Members. 

14. Request to approve proposal from Facility Build of Albuquerque, NM for CCDC Security 

Upgrades for $412,171.12. 

15. Request for Out of State Travel – Lubbock, Tx Recertification of K9 Narcotics Detection. 

 

APPROVAL OF CHECKS 

APPROVAL OF REPORTS 

UNSCHEDULED COMMUNICATIONS ARE LIMITED TO THREE MINUTES  
PER VISITOR AND NOT TO EXCEED 15 MINUTES NO FORMAL ACTION IS TAKEN BY 
THE COMMISSION  

• COUNTY MANAGER’S COMMUNICATIONS  

• COMMISSIONER’S COMMUNICATIONS  

• SIGNATURE OF DOCUMENTS  

• ADJOURNMENT  

 
 

If you have a disability and need a reader, qualified sign language interpreter, or any auxiliary aid or service to attend or participate 
in the hearing meeting, please contact the County Commissioner’s office at 575-624-6600.  This should be done at least one week 
before the meeting.  Public documents, including the agenda and minutes, can be provided in various accessible formats.  Please 

contact the County Commissioner’s office if a summary or other accessible format is needed. 
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Mr. and Mrs. Melendez are requesting a variance to the 5-acre minimum lot 

size in Area 2 of Chaves County. They wish to divide their 9.7-acre parcel 

of land into two tracts, one being 4.7-acres, more or less, and the other 

being 5-acres. They have stated the smaller tract would contain the existing 

residential home and metal shop and the 5-acre tract would be developed 

at a later time as a family home.  The parcel’s current size is due to a taking 

of 20 ft. for Orchard Park Rd Right-of-Way, by the Board of Chaves County 

Commissioners in 1911; and 15 ft. along the eastern boundary that was 

utilized by the previous owners, in 1985, to make the four tracts to the east 

compliant with the 5-acre minimum requirement. Because of these two 

hardship variables and the owners’ intent to utilize both tracts for residential 

development. Staff is in support of the variance based on Findings of Fact 

1-7 stated in Staff’s Report.   

The Planning and Zoning Commission voted to recommend approval of 

Case Z2025-06 by a vote of 4-0 on December 2, 2025. 

   

Application, Deed, proposed survey, Unofficial survey 1985, 
and Site aerial photo 2023. 

AGENDA ITEM:  1      
  

 

 
MEETING DATE:  January 15, 2026 
 
 

STAFF SUMMARY REPORT 

 

ACTION REQUESTED BY: Louis Jaramillo, P&Z Director 

 

ACTION REQUESTED:         To act on the requested variance for a land 

division of a 9.7-acre parcel of land into two tracts located at 34 E. Orchard Park Rd. 

Dexter, NM 88230   

   
SUMMARY:  

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
Staff Recommends/Requests:  Approval of Case Z2025-06 based on Findings of Facts 1-7 stated 
in staff reports 
 
 

SUPPORT DOCUMENTS: 

 

 

 

  SUMMARY BY:  Louis Jaramillo, P&Z Director 

 

CASE # Z2025-06 A Variance to the 
5-acre minimum lot size in Area II, 

“Zone B” Agriculture-Residential  



STAFF REPORT 

CASE # Z 2025-06 

 

 

The applicants are requesting a variance to the five-acre minimum lot size in Area II, 

zoned Residential-Zone “B” District. They wish to divide their 9.7-acre parcel of land into 

two tracts: one being 4.7 acres and the other being 5-acres.  Mrs. Melendez stated the 

smaller tract would contain the existing residential home and shop and the 5-acre tract 

would be developed for residential use in the future. 

The parcel is located less than a half mile east of the intersection of US 285 and 

Orchard Park Road. Orchard Park Road is a “Section Line Road” with forty (40) feet of 

dedicated right-of-way per Commissioners’ Proceeding B-174 and is maintained by the 

County as a chip-sealed road. The surrounding properties are zoned Area II, 

Residential-Zone “B” District and contain residential dwelling units.   

The Chaves County Zoning Ordinance No.7, Article VI, Section 1.B.1 established the 

five (5) acre minimum lot size within Area II in order to protect the Roswell-Artesian 

Water Basin. A variance from this requirement requires showing of an extreme hardship 

that was not self-created by the applicant.  In this case, the parcel’s size was effect by 

two different events.  

1. The north 20 ft. was taken by the Chaves County Board of Commissioners in 
April 1911 for Right-of-Way of Orchard Park Rd. (Commission Proceedings B-
174). This taking affected some 100 properties in the area. (Crossroads to 
Chickasaw and Lansing to Wichita Rd.) 
 

2. The original metes and bounds description was amended by the previous 
owner in October 1985 when they combined the east 15 ft. with the adjacent 
property to create four- 5-acres tracts, as shown in an unofficial land survey 
by Mr. Richard B. Wright, attached.  

Section 5.H.10 of Article I of the Chaves County Zoning Ordinance No. 7 states: 

b. Prior to granting a variance, the Board of Chaves County Commissioners shall 

hold a public hearing to determine if: 

1. the granting of the variance will not be injurious to the public health, safety, 
morals, and general welfare of the community. 

2. the use or value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

3. the need for the variance has arisen from some condition peculiar to the 



property involved and such condition is not due to the general conditions of 
the neighborhood. 

4. the strict application of the terms of the Ordinance from which the variance is 
sought would result in peculiar and exceptional and undue hardship upon the 
owner of such property; and 

5. that the granting of the variance would be within the spirit, intent, purpose, 
and general plan of the Chaves County Zoning Ordinance. 

Staff is in favor of the Variance 

  

 Findings of Fact:  

 

1. The granting of this variance is not injurious to the public’s health, safety, 
morals, or general welfare. The proposed use for the additional tract is 
residential. 
 

2. The use and value of the adjacent properties will not be affected in a 
substantially adverse manner. The proposed use for the additional tract is 
residential. 
 

3. The need for a variance has arisen from a peculiar hardship created by the 
Board’s taking of 20 ft. for ROW of Orchard Park in 1911 and the use of the 
easternmost 15 ft. by the previous owners, in 1985 to create four, 5-acre 
tracts, that would comply with the minimum size. 
 

4. The strict application of the terms of the Ordinance from which the variance is 
sought would result in peculiar and exceptional and undue hardship upon the 
owner of such property as stated in #3. 

 

5. The granting of the variance would be within the spirit, intent, purpose, and 
general plan of the Chaves County Zoning Ordinance No.7 as the owners 
would develop the new tract into a residential use. 
   

6. Owners within 600 feet of the proposed Variance have been notified by 
certified mail, 15 days prior to this public hearing.  Staff received no protests 
from the surrounding owners at the time of this writing.  
 

7. Staff published this case 15 days prior to this public hearing item in the local 
newspaper as required per NM State Open Meeting Act. 

















HARCROW SURVEYING, LLC
2316 W. MAIN ST, ARTESIA, N.M. 88210

PH: (575) 746-2158
c.harcrow@harcrowsurveying.com
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This Capital Outlay Agreement is to purchase and equip vehicles for the Hagerman 

Joy Center.   

 

 

Agreement A-25-039 

AGENDA ITEM:  2    
    

 

 

 

MEETING DATE:  January 15, 2026 
 
 

STAFF SUMMARY REPORT 

 

ACTION REQUESTED BY: Adriana Zapata, Project Specialist 

 

ACTION REQUESTED:   Approve Agreement A-25-039 

 

   
SUMMARY:  

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
Staff Recommends/Requests: Approval  
 
 

SUPPORT DOCUMENTS: 

 

 

 

  SUMMARY BY:  Adriana Zapata, Project Specialist 

Agreement A-25-039 between Chaves 
County and Aging and Long-Term 
Services Department for Capital Outlay 
Agreement Appropriation A24-I5318 in 
the amount of $177,000.00   
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NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT 
CAPITAL APPROPRIATION PROJECT 

 
THIS AGREEMENT is made and entered into by and between the State of New Mexico, AGING AND 

LONG-TERM SERVICES DEPARTMENT, 2550 Cerrillos Road, Santa Fe, NM 87505, (“Department”) and 
CHAVES COUNTY, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement shall be 
effective as of the date the Department executes it (“Effective Date”). 

 
WITNESSETH 

 
WHEREAS, in the Laws of 2024, Chapter 64, Section 10, Subsection A, Paragraph 19, the Legislature 

made an appropriation to the Department, funds from which the Department is making available to the 
Grantee pursuant to this Agreement; and 

 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds from 
this appropriation, in accordance with the terms and conditions of this Agreement;  

 
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the 

parties hereby mutually agree as follows: 
 

AGREEMENT 
 

I. PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION 
 
A. A24-I5318 (“Project”) 06/30/2028 (“Reversion Date Laws of 2024, Chapter 64, Section 10, 

Subsection A, Paragraph 19, one hundred seventy-seven thousand dollars, $177,000, to purchase and 
equip vehicles for the Hagerman Senior Center in Chaves County.  

 
B. Grantee’s total reimbursements shall not exceed, one hundred seventy-seven thousand dollars, 

$177,000 (“Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”), if 
applicable, zero dollars, $0 which equals one hundred seventy-seven thousand dollars, $177,000 
(“Adjusted Appropriation Amount”). 

 
C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein 

and/or the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation 
language in the laws cited above in this Article I, the language of the laws cited herein shall control. 

 
The information contained in Article I is referred to collectively as the “Project Description.” 
 

II. DISBURSEMENT LIMITATION  
 
A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive procurement 

plan and expenditure plan, detailing a Project timeline with milestones, required procurements, and 
identifying expected expenditures per milestone (collectively, “Project Budget”). The Department shall 
review and approve the Project Budget by issuing a Notice of Department’s Obligation (“Notice of 
Obligation”), in accordance with the Project Description, a sample of which is attached hereto as Exhibit 
A and incorporated herein by reference. After receipt of a Notice of Obligation, the Grantee may be 
reimbursed for allowable costs up to the Adjusted Appropriation Amount. This Agreement and any 
reimbursements up to the Adjusted Appropriation Amount are expressly conditioned upon the following: 
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a. Irrespective of any Notice of Obligation, Grantee’s expenditures shall be made in accordance with 
 the Project Budget, on or before the Reversion Date and/or, if applicable, any Early Termination 
 Date; and 

b. The total amount received by Grantee shall not exceed the lesser of:  
i. the Adjusted Appropriation Amount identified in Article I (B) herein; or 
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the Department has 
received and accepted Grantee’s Third-Party Obligation(s); and 

c. Grantee’s expenditures are made and accounted for pursuant to the State Procurement Code, 
 State’s Model Accounting Practices, and execution of binding written obligations or purchase orders 
 with third-party contractors or vendors for the provision of services, including professional services, 
 or the purchase of tangible personal property and real property for the Project (“Third-Party 
 Obligations”); and 

d. Grantee’s submittal of timely Requests for Payment and supporting documentation in accordance 
 with the procedures set forth in this Agreement; and 

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed to or 
 operated by a private entity, the sale, lease, license, or operating agreement: 

i. must be approved by the applicable oversight entity (if any) in accordance with §§ 13-6-2, 
13-6-2.1, and 13-6-3; or 
ii. If no oversight entity is required to approve the transaction, the Department of Finance and 
Administration’s Infrastructure Planning Development Division (IPDD) must approve it as complying 
with the law. 

 

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(e) 
(i) or (ii) herein, the Department may, in its sole and absolute discretion, unless inconsistent with State 
Board of Finance imposed conditions, reimburse Grantee for necessary expenditures incurred to develop 
the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible, 
limited to planning and design expenditures; and 

 

C. Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto 
(including terminations) to the Department and the Department’s issuance of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement shall be governed by the following: 

 

a. Grantee is authorized to budget the particular amount set forth in the Notice of Obligation, execute 
the Third-Party Obligation, and request the Third-Party to begin work after issuance of a Notice of 
Obligation by the Department.  

b. Grantee acknowledges and agrees that any Third-Party Obligations agreed to prior to receiving a 
Notice of Obligation are its sole responsibility. 

c. Grantee shall submit to the Department one copy of all Third-Party Obligations and amendments 
thereto (including terminations) as soon as possible after execution by the Third-Party but prior to 
execution by the Grantee. 

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the particular 
amount of a Third-Party Obligation that only obligates the Department to reimburse Grantee’s 
expenditures made on or before the Reversion Date or an Early Termination Date. The current 
Notice of Obligation form is incorporated herein and attached hereto as Exhibit 2. 

 

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project overruns. 

 

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the Grantee 
and a project readiness review for the Project. In accordance with State Model Accounting Practices, FIN 
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9.2, if the Department determines that the expenditure of Project funds by the Grantee requires special 
conditions, those conditions are identified and listed in Exhibit D, which is attached and incorporated by 
reference. The Parties agree that, to the extent the Department, in its sole and absolute discretion, 
determines additional special conditions are necessary or that existing special conditions are no longer 
required, it may update Exhibit D from time to time without the need for a formal amendment of this 
Agreement.  

 

F. Project funds shall not be used for purposes other than those authorized by the Department in 
accordance with the Project Description. 
 

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless specifically 
allowed by law. 
 

III. NOTICES 
 
The following provisions shall apply whenever written notices, including written decisions, are to be given 
or received related to this Agreement. 
 

A. The Grantee designates the person(s) listed below, or their successor, as their official representative(s) 
concerning all matters related to this Agreement: 

 
a. Grantee:  

i. Name: Alex Palomino 
ii. Title: Public Service Director 
iii. Address: #1 St. Mary’s Place, Roswell, NM 88203 
iv. Email: alex.palomino@chavescounty.gov 
v. Telephone: 575-624-6611 

  
B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or 

Fiscal Agent concerning all matters related to this Agreement: 
 
a. Grantee:  

i. Name: Adriana Zapata  
ii. Title: Project Specialist 
iii. Address: PO BOX 1772 Roswell, NM 88202-1772 
iv. Email: adriana.zapata@chavescounty.gov 
v. Telephone: 575-624-6689  

 
C. The Department designates the persons listed below, or their successors, as the Points of Contact 

for matters related to this Agreement. 
 
a. Department:  

i. Name: Tasha Martinez | Mehdi Pourali 
ii. Title: Bureau Chief | Project Coordinator 
iii. Address: 2550 Cerrillos Road, Santa Fe, NM 87505 
iv.  Email: tasha.martinez@altsd.nm.gov | mehdi.pourali@altsd.nm.gov 
v. Telephone: 505.316.8900 | 505.946.8855 

 
The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to 

the persons named above by email or regular mail. For mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party’s actual receipt or five (5) calendar days after 
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mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to have 
been given and received on the date reflected on the delivery receipt of the email. 

 
IV. TERM & DEADLINE TO EXPEND FUNDS 

 
A. The term of this Agreement shall begin on the Effective Date and terminate on the 30th day of June 

during the calendar year of the Reversion Date unless Terminated Before Reversion Date (“Early 
Termination”) pursuant to Article V herein (collectively “Term”). 

 

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the Early 
Termination Date of this Agreement.  

 

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds 
on its books on or before the Reversion Date or Early Termination Date.  
b. For purposes of this Agreement, an expenditure of funds has occurred on the date the particular 
quantity of goods is delivered to and received by the Grantee, title to the goods is transferred to the 
Grantee, and/or as of the date particular services are rendered to and accepted by the Grantee.  
c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or purchase order 
with a third-party does not qualify as an expenditure.  

  
V. EARLY TERMINATION 

 
A. General Provision. The Department may terminate this Agreement before the Reversion Date 

based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation, and/or 
Violation of this Agreement. Early Termination hereunder includes: 

 

a. Termination due to completion of the Project before the Reversion Date;  
b. Termination due to complete expenditure of the Adjusted Appropriation Amount before the 
Reversion Date;  
c. Termination for violation of the terms of this Agreement; or 
d. Termination for suspected mishandling of public funds, including but not limited to fraud, waste, 
abuse, and conflicts of interest. 

 

B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State Legislature 
making sufficient appropriations and authorizations for the Project Description.   

 
a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall terminate 
upon the Department giving the Grantee written notice of such termination. Such termination shall be 
effective as of the effective date of the law making the non-appropriation.  

i.The Department’s decision as to whether sufficient appropriations or authorizations are available shall 
be final. Grantee hereby waives any rights to assert an impairment of contract claim against the State 
of New Mexico in the event of Early Termination of this Agreement.  
b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions by the New 
Mexico Legislature:  

i.Deauthorization, reauthorization, or revocation of a prior authorization. 
 
C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the 

Department’s sole and absolute obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth in Article II above. 
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D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the 
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination. Grantee 
hereby waives any rights to assert an impairment of contract claim against the State of New Mexico in the 
event of Early Termination of this Agreement by the Department. 

 
VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

 
A. Department, in its sole and absolute discretion, may provide written notice to Grantee to suspend 

entering into further obligations. Upon the receipt of such written notice by the Grantee: 
 

a. Grantee shall immediately suspend entering into new or further written obligations with third parties;  
b. Department will suspend the issuance of any new or further Notice of Obligation under this 
Agreement; and 
c. Department may direct the Grantee to implement a corrective action plan in accordance with Article 
VI (D) herein. 

 

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein. 

 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or 
until the date the Grantee receives written notice given by the Department informing the Grantee that the 
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V 
herein. If the Suspension is lifted, the Department will consider further requests for a Notice of Obligation. 

 

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and absolute 
discretion, directs Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the Grantee to develop and 
implement a written corrective action plan to remedy the grounds for the Suspension.  

 

a. Such a corrective action plan must be approved by the Department and be signed by the Grantee.  
b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed 
corrective action plan is hereby deemed a violation of the terms of this Agreement for purposes of Early 
Termination, Article V(A)(c). 
c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or legal remedy 
authorized hereunder or at law, including but not limited to Early Termination. 

 

VII. AMENDMENTS 
 
Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended 

except by an instrument in writing duly executed by both parties hereto with the same formalities as this 
agreement. 

 

VIII. REPORTING 
 
A. Database Reporting 
 

a. Grantee shall provide the Department with quarterly reports of Project activity, entering the required 
Project information directly into a database required by the Department.  
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b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as Exhibit 
B and incorporated herein, that all information provided in the database is true and accurate, updates 
to the database have been maintained, and all Project activity complies with applicable law and the 
terms of this Agreement 
c. Grantee hereby acknowledges that failure to perform and/or certify updates to the database will 
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of fourteen (14) 
days’ advance written notice of any changes to the information the Grantee is required to report. 
d. At the Department’s discretion, all reports required hereunder may be directed to and facilitated 
through an electronic database.  
e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the end of the 
quarter following the execution of this Agreement by the Department and ending during the quarter of 
the submission of the final request for reimbursement for the Project, or the following quarter. Quarterly 
reports shall be in the form required by Exhibit C, attached hereto and incorporated herein by 
reference. 

   
B. Requests for Additional Information/Project Inspection 
 

a. During the term of this Agreement and the Record Retention Period, the Department may: 
i. Request additional information regarding the Project as it deems necessary and 
ii. Conduct on-site inspections of the Project at reasonable times and upon reasonable notice.  

b. Grantee shall respond to such requests for additional information within the time established by the 
Department. 

 

IX. REQUEST FOR PAYMENT PROCEDURES  
 
A. Grantee shall request payment by submitting the form attached hereto as Exhibit B. Payment 

requests are subject to the following procedures: 
 

a. Each Request for Payment must be in accordance with the Project Budget and contain proof of 
payment by the Grantee or liabilities incurred by the Grantee. 

i. Proof of payment must demonstrate the validity of an expenditure or liabilities incurred by 
Grantee.  

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole and 
absolute discretion, agrees to do so and in accordance with any special conditions imposed by 
the Department. 

b. Obligated but unpaid invoices received by Grantee from third-party contractors or vendors may be 
reimbursed if the invoices comply with the provisions of this Agreement. 

i. The Grantee shall make payment to those contractors or vendors within five (5) business days 
from the date of receiving reimbursement from the Department or in a shorter period than the 
Department may prescribe in writing.  

ii. The Department reserves the right to make such payments directly to the contractors or vendors 
as a special condition under this Agreement.  

iii. The Grantee is required to certify to the Department proof of payment to the third-party contractor 
or vendor within five (5) business days from the date the Department reimburses the Grantee. 

 

B. Until the Project is fully planned, designed, and all necessary procurements identified in the Project 
Budget are completed, Grantee’s reimbursements will be limited to the planning, design, and procurement 
costs outlined in the Project Budget. Once the planning, designing, and procuring stages are complete, the 
Grantee must obligate at least ten percent (10%) of the Adjusted Appropriation Amount within one (1) year 
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and must have utilized at least eighty-five percent (85%) of the Adjusted Appropriation Amount six (6) 
months before the reversion date. 

 

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of: 
 

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when Grantee 
incurred the expenditure or liability; or 

b. The date of Early Termination or Reversion Date for expenditures or liabilities incurred before the 
Early Termination date or Reversion Date. 

 

D. Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein may result 
in the denial of its Request for Payment. Department reserves the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures or liabilities are for permissible purposes within 
the meaning of the Project Description, identified within the Project Budget, and that the Grantee is 
otherwise in compliance with this Agreement.  

 

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu of, any 
other legal or equitable remedy available to the Department under this Agreement, at law, or in 
equity.  

 

X. PROJECT CONDITIONS AND RESTRICTIONS 
 
A. The following general conditions and restrictions shall apply to the Project: 
 

a. The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, 
and guidelines, including, but not limited to, the State Procurement Code. 

b. The Project’s expenditures and liabilities must be accounted for in accordance with the State’s 
Model Accounting Practices, as amended from time to time. 

c. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage 
Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.  

d. The Project must provide a public benefit above and beyond any incidental benefit to private entities 
in accordance with applicable law, including, but not limited to, Article IX, Section 14 of the 
Constitution of the State of New Mexico. 

e. Without prior written approval from the Department and State Board of Finance, for the useful life 
of any asset purchased under this Agreement, Grantee shall not convert any property acquired, 
built, renovated, repaired, designed, or developed with Project funds to uses other than those 
specified in the Project Description.  

f. In addition to other remedies available at law or in equity, any disposal or conversion of property 
acquired, built, renovated, repaired, designed, or developed with Project funds without the 
Department’s and the Board of Finance’s express written approval will trigger the Département’s 
right to reimbursement from Grantee of the Appropriated Amount, transfer proceeds from any 
disposition of property to the State, or otherwise provide consideration to the State for the 
Appropriated Amounts. 

g. Grantee shall comply with all applicable federal and state laws, rules, and regulations pertaining to 
civil rights and equal employment opportunity. 

h. In accordance with all such laws, rules, and regulations, the Grantee agrees to assure that no 
person shall, on the grounds of race, color, national origin, sex, sexual preference, age, or handicap, 
be excluded from participation in the Project, use of the Project, employment with Grantee, or 
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otherwise be denied benefits/subject to discrimination for any activity performed under this 
Agreement.  

i. Where the Department, in its sole and absolute discretion, determines Grantee has failed to comply 
with the above conditions and restrictions, Grantee agrees to take appropriate steps to correct any 
deficiencies immediately. The Grantee’s failure to implement such appropriate steps within a 
reasonable time, but no longer than thirty (30) days after notice from the Department, constitutes a 
breach of this Agreement and grounds for Early Termination.  

 

XI. REPRESENTATIONS AND WARRANTIES 
 
A. Reliance by Department. 

a. Grantee expressly acknowledges that the Department relies on the representations and warranties 
made by Grantee in this Agreement. Grantee acknowledges that such representations and 
warranties are a material inducement for the Department to enter into this Agreement and provide 
the Appropriated Amount. 

b. Grantee shall ensure all representations and warranties provided herein are true, accurate, and 
complete as of the date of the Effective Date and shall remain so throughout the Term of this 
Agreement. Grantee is responsible for promptly notifying the Department in writing of any changes 
or inaccuracies in the representations and warranties contained herein. 

 

B. Grantee hereby represents and warrants the following: 
 

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend the 
Project’s funds. 

b. Grantee has duly authorized this Agreement, and the person executing it has authority to do so. 
Once executed by Grantee, this Agreement shall constitute a binding obligation of Grantee, 
enforceable according to its terms. 

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or resolution applicable to 
Grantee, Grantee’s charter (if applicable), or any judgment or decree to which Grantee is subject. 

d. Grantee has independently confirmed that the Project Description, including, but not limited to, the 
Appropriated Amount and Reversion Date, is consistent with the underlying appropriation in law. 

e. Grantee’s governing body has duly adopted or passed as an official act a resolution, motion, or 
similar action authorizing the person identified as the official representative of the Grantee to sign 
and submit Requests for Payment on behalf of Grantee. 

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental conduct, and 
whistleblower protection.  

i. Grantee agrees explicitly none of its officers or employees or its designees or agents, no 
member of the governing body, and no other public official of Grantee who exercises any 
function or responsibility with respect to this Agreement, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for the Project.  

ii. Further, Grantee will require all of its contractors to incorporate the language set forth in this 
paragraph prohibiting conflicts of interest in all subcontracts. 

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing 
or attempting to influence an officer or employee of the State, any agency, or body in connection 
with the awarding of any Third-Party Obligation. 

i. Grantee will require certifying language prohibiting lobbying to be included in the award documents 
for all subawards, including subcontracts, loans, and cooperative agreements. 

  
C. Consequences of False or Misleading Representations. If any representation or warranty made by 

Grantee is found to be false or misleading, the Department shall have the right to exercise any or all of the 
following remedies: 
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a. Termination of Agreement: Department may terminate this Agreement immediately upon written 

notice to the Grantee. 
b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed under this 

Agreement, upon demand by the Department. 
c. Other Remedies: Department may pursue any other remedies available at law or in equity. 

 

D. Survival of Representations and Warranties. The representations and warranties made by the 
Grantee shall survive the Early Termination or expiration of this Agreement. 

 

XII. PROJECT RECORDS 
 
A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. 

The Grantee shall follow generally accepted accounting principles and the State’s Model Accounting 
Practices and, if feasible, maintain a separate bank account or fund with a separate organizational code to 
ensure separate budgeting and accounting of the funds. 

 

B. For six (6) years following the Project’s completion (“Record Retention Period”), Grantee shall 
maintain all Project-related records, including, but not limited to, all financial records, requests for 
proposals, invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, 
minutes of pertinent meetings, as well as records sufficient to fully account for the amount and disposition 
of the Appropriated Amount from all sources budgeted for the Project, the purpose for which such funds 
were used, and such other records as the Department may prescribe. 

 

C. Grantee shall make all Project records available to the Department, the Department’s Independent 
Public Accountant, and the New Mexico State Auditor upon request. With respect to the funds that are the 
subject of this Agreement, if the State Auditor or the Department finds any funds were improperly 
expended, Grantee shall be required to reimburse the State all amounts found to be improperly expended. 

 

XIII. IMPROPERLY REIMBURSED FUNDS 
 
If the Department determines part or all of the Appropriation Amount was improperly reimbursed to 

Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement, 
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and the 
opportunity to return such funds to the Department, the Department may offset any funds due to Grantee 
from the State, until the Appropriation Amount is fully repaid.  
 

XIV. LIABILITY 
 
Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or omissions 

in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to 
immunities and limitations of the New Mexico Tort Claims Act. 

 

XV. SCOPE OF AGREEMENT 
 
This Agreement constitutes the entire and exclusive agreement between the Parties concerning the 

subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements, 
understandings, discussions, communications, and representations, written or verbal. 
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XVI. REQUIRED NON-APPROPRIATIONS CLAUSE 
 
A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts between 

it and other parties that are (i) funded in whole or part by funds made available under this Agreement and 
(ii) entered into after the effective date of this Agreement that states: 

 

a. “The terms of this Agreement are contingent upon sufficient appropriations and authorization being 
made by the Legislature of the State of New Mexico (“Legislature”) for the performance of this 
Agreement. 

b. If the Legislature does not make sufficient appropriations and authorization, Chaves County may 
immediately terminate this Agreement by giving Contractor written notice of such termination.  

c. Chaves County’s decision as to whether sufficient appropriations are available shall be final and 
accepted by the Contractor. Contractor hereby waives any rights to assert an impairment of contract 
claim against the Chaves County or the State of New Mexico in the event of immediate or Early 
Termination of this Agreement by the Chaves County or the State Department of Finance and 
Administration.” 

 

XVII. REQUIRED TERMINATION CLAUSE  
 
A. Grantee acknowledges and agrees to include the following termination clause in all contracts that 

are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the 
effective date of this Agreement: 

 

a. “This contract is funded in whole or in part by funds made available by the State of New Mexico 
(“State”). Should the State terminate its Agreement with Chaves County, Chaves County may 
terminate this contract immediately by providing Contractor written notice of such termination.  

b. In the event of termination pursuant to this paragraph, Chaves County’s only liability to Contractor 
shall be for goods and services delivered and accepted prior to the termination date.” 

 

XVIII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA 
 
A. Throughout the term of this Agreement, Grantee shall: 
 

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-(B), NMSA 
1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a public record 
pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to the State Auditor; 

b. Have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency 
(if any); 

c. Timely submit all required financial reports to its budgetary oversight agency (if any); and 
d. Use accounting methods and procedures consistent with Generally Accepted Accounting Principles 

and the State’s Model Accounting Principals to expend the Appropriated Amount in accordance 
with applicable law and account for and safeguard Project funds and assets acquired with Project 
funds. 

 

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII, 
Department may take one or more of the following actions: 
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a. Suspend new or further obligations pursuant to Article VI(A) of this Agreement; 
b. Require the Grantee to develop and implement a written corrective action plan pursuant to Article 

VI(D) of this Agreement to remedy the non-compliance; 
c. Impose special conditions to address the non-compliance by giving Grantee notice of such special 

conditions in accordance with Article III of this Agreement; 
i. The Parties agree that any special conditions imposed to address non-compliance shall be 

incorporated into this Agreement, through Exhibit D, upon notice to Grantee, without need for 
formal amendment of this Agreement;  

ii. Special conditions shall be binding and effective on the date that notice is deemed to have been 
given pursuant to Article III or 

d. Terminate this Agreement pursuant to Article V(A) of this Agreement. 
 

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS 
 
A. Grantee acknowledges and agrees that the underlying appropriation for the Project may originate 

from the issuance of tax-exempt severance tax bonds or general obligation bonds by the State. Proceeds 
from such bonds are administered by the New Mexico State Board of Finance (“SBOF”), an entity separate 
and distinct from the Department. 

 

a. Grantee acknowledges and agrees: 
i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions are currently 

imposed on the Project;  
ii. Department’s failure to inform Grantee of an SBOF-imposed condition does not affect the 

validity or enforceability of the condition;  
iii. The SBOF may in the future impose further or different conditions upon the Project;  
iv. All SBOF conditions are attached to the Project and Appropriation Amount without the need for 

formal amendment of this Agreement;  
v. All applicable SBOF conditions must be satisfied before the SBOF will release to the 

Department funds subject to the condition(s) and  
vi. The Department’s obligation to reimburse Grantee from the Project is expressly contingent upon 

the satisfaction of the then-current SBOF conditions. 
 

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require 
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn’t proceed 
sufficiently.  

 
a. Grantee must comply with the requirement to encumber five percent (5%) of Project funds within 

six months of bond issuance as certified by Grantee in the Bond Questionnaire and Certification 
documents submitted to the SBOF. 

b. Failure to comply may result in the reassignment of the bond proceeds. Upon reassignment of bond 
proceeds, this Agreement will be suspended until the entity has demonstrated readiness as 
determined by the SBOF and the Department. 

 
C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project 

Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.  
 

XX. GENERAL PROVISIONS  
 
A. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be 

transferred or assigned without the prior written consent of the State. Any attempt at assignment or transfer 
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without such consent shall be void. Any assignment or transfer of Grantee’s rights and obligations approved 
by the State shall be subject to the provisions of this Agreement. 

 
B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its 

obligations under this Agreement without the prior written approval of the State. Upon request, Grantee 
shall submit to the Department a copy of each such subgrant or subcontract. 

  
C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the benefits 

and burdens, shall extend to and be binding upon the Parties’ respective successors and assigns. 
 
D. Authority: Each Party represents and warrants to the other that the execution and delivery of this 

Agreement and the performance of such Party’s obligations have been duly authorized. 
 
E. Captions and References: The captions and headings in this Agreement are for the convenience of 

reference only and shall not be used to interpret, define, or limit its provisions. All references in this 
Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits, or other 
attachments are references to sections, subsections, exhibits, or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 

 
F. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each of 

which shall be deemed to be an original, but all of which, taken together, shall constitute the same 
agreement. 

 
G. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance with 

the State Policies regarding the use of digital signatures, then any agreement or consent to use digital 
signatures within the electronic system through which that signatory signed shall be incorporated into this 
Agreement by reference. 

 
H. Modification: Except as otherwise provided in this Agreement, any modification to this Agreement 

shall only be effective if agreed to in a formal amendment, properly executed and approved in accordance 
with applicable New Mexico law and State fiscal policies and rules. Modifications permitted under this 
Agreement, other than Agreement amendments, shall conform to the policies issued by the State. 

 
I. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a 

statute, regulation, policy, or other authority shall be interpreted to refer to such authority then current, as 
may have been changed or amended after the Effective Date of this Agreement. 

 
J. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall not 

be subject to any provision included in any terms, conditions, or agreements appearing on Grantee’s or a 
subcontractor’s website or any provision incorporated into any click-through or online agreements related 
to the Work unless that provision is specifically referenced in this Agreement. 

 
K. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect the 

validity or enforceability of any other provision of this Agreement, which shall remain in full force and effect, 
provided that the Parties can continue to perform their obligations under this Agreement in accordance with 
its intent. 

 

L. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation 
on a Party after the termination or expiration of this Agreement shall survive the termination or expiration 
of this Agreement and shall be enforceable by the other Party. 
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M. Third-Party Beneficiaries: Except for the Parties’ respective successors and assigns described in 
this Agreement, it does not and is not intended to confer any rights or remedies upon any person or entity 
other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are reserved 
solely to the Parties. Any services or benefits that third parties receive as a result of this Agreement are 
incidental to this Agreement and do not create any rights for such third parties. 

 

N. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, 
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial 
exercise of any right, power, or privilege preclude any other or further exercise of such right, power, or 
privilege. 

 

O. Standard and Manner of Performance: Grantee shall perform its obligations under this Agreement 
in accordance with the highest standards of care, skill, and diligence in Grantee’s industry, trade, or 
profession. 

 

P. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date, and 
maintain at all times during the term of this Agreement, at its sole expense, all licenses, certifications, 
permits, and other authorizations required to perform its obligations under this Agreement and shall ensure 
that all employees, agents, and subcontractors secure and maintain at all times during the term of their 
employment, agency or subcontractor, all license, certifications, permits and other authorizations required 
to perform their obligations in relation to this Agreement. 

 

Q. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released without 
prior written approval from the Department. For purposes of this agreement, “Publicity” means notices, 
informational pamphlets, press releases, email responses, research, reports, signs, and similar public 
notices prepared by or for the Grantee or jointly with others. 

 

a. Grantee shall obtain written approval prior to issuing any press release or making any public 
announcement regarding this agreement. Grantee agrees to obtain approval of the Department in 
advance with respect to all Public Relations, all communications with media, or all communications 
with any other member of the public with respect to this agreement, except to acknowledge that an 
agreement does exist.  

b. For purposes of this agreement, “Public Relations” includes community relations and means those 
activities dedicated to maintaining the Department's image or maintaining or promoting 
understanding and favorable relations with the community or public at large or any segment of the 
public. 

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement. 
 
R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under 

this Agreement to use in support of the State’s organizational, policymaking, and management of public 
resource functions. State, in accordance with Exhibit E, attached hereto and incorporated herein by 
reference, reserves the right to require Grantee and/or its subcontractors to provide specific data relevant 
to the above-listed functions. Data provided by Grantee may be incorporated into existing or future 
developed State integrated analysis tools or databases, including but not limited to geographic information 
system (GIS) networks and databases accessible by the public. Dissemination of data collected may 
include historical data and projections based on such historical data. 

 
a. To the extent any data transferred as part of this Agreement is legally determined to be the property 

of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors grants State a 
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nonexclusive, fully paid-up right and license to reproduce, use, distribute, do derivative works based 
on, and archive data transferred as part of this Agreement. 

 
S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance with 

the laws of the State of New Mexico, without regard to any conflict of law provisions. Any legal suit, action, 
or proceeding arising out of or related to this Agreement shall be instituted exclusively in the district courts 
located in Santa Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction and 
venue of such courts in any such suit, action, or proceeding. The Parties waive any objection to the laying 
of the venue of any such suit, action, or proceeding in the district courts of Santa Fe, New Mexico, and 
irrevocably waive and agree not to plead or claim in any such court that any such suit, action, or proceeding 
brought in any such court has been brought in an inconvenient forum. 

 
[SIGNATURE PAGE AND EXHIBITS FOLLOW] 
[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date 
of execution. 

 
 APPROVED BY AGING AND LONG-TERM DIVISION (ALTSD): 
 

SPONSOR:     By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Office of Secretary:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Financial Officer:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Procurement Officer:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

 

 

AS TO LEGAL FORM AND SUFFICIENCY (ALTSD) 

 

General Counsel’s Office:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  
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APPROVED BY GRANTEE: 
 
GRANTEE:   By:_____________________ 

Name   Title: Chairman, Chaves County Commission_    Date:_1/15/2026__
  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Legal Counsel  Title:____________________ Date:______  
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EXHIBIT A 
Notice of Department’s Obligation Form 
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EXHIBIT B 

Request for Payment Form and Certification 
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Third-Party  
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EXHIBIT C 
Quarterly Reports Form and Certification 
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EXHIBIT D 
Special Conditions 
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EXHIBIT E 
Data Sharing Provisions 
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NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT 
CAPITAL APPROPRIATION PROJECT 

 
THIS AGREEMENT is made and entered into by and between the State of New Mexico, AGING AND 

LONG-TERM SERVICES DEPARTMENT, 2550 Cerrillos Road, Santa Fe, NM 87505, (“Department”) and 
CHAVES COUNTY, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement shall be 
effective as of the date the Department executes it (“Effective Date”). 

 
WITNESSETH 

 
WHEREAS, in the Laws of 2024, Chapter 64, Section 10, Subsection A, Paragraph 21, the Legislature 

made an appropriation to the Department, funds from which the Department is making available to the 
Grantee pursuant to this Agreement; and 

 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds from 
this appropriation, in accordance with the terms and conditions of this Agreement;  

 
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the 

parties hereby mutually agree as follows: 
 

AGREEMENT 
 

I. PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION 
 
A. A24-I5320 (“Project”) 06/30/2028 (“Reversion Date Laws of 2024, Chapter 64, Section 10, 

Subsection A, Paragraph 21, one hundred seventy-seven thousand dollars, $177,000, to purchase and 
equip vehicles for the Lake Arthur Senior Center in Chaves County.  

 
B. Grantee’s total reimbursements shall not exceed, one hundred seventy-seven thousand dollars, 

$177,000 (“Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”), if 
applicable, zero dollars, $0 which equals one hundred seventy-seven thousand dollars, $177,000 
(“Adjusted Appropriation Amount”). 

 
C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein 

and/or the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation 
language in the laws cited above in this Article I, the language of the laws cited herein shall control. 

 
The information contained in Article I is referred to collectively as the “Project Description.” 
 

II. DISBURSEMENT LIMITATION  
 
A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive procurement 

plan and expenditure plan, detailing a Project timeline with milestones, required procurements, and 
identifying expected expenditures per milestone (collectively, “Project Budget”). The Department shall 
review and approve the Project Budget by issuing a Notice of Department’s Obligation (“Notice of 
Obligation”), in accordance with the Project Description, a sample of which is attached hereto as Exhibit 
A and incorporated herein by reference. After receipt of a Notice of Obligation, the Grantee may be 
reimbursed for allowable costs up to the Adjusted Appropriation Amount. This Agreement and any 
reimbursements up to the Adjusted Appropriation Amount are expressly conditioned upon the following: 
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a. Irrespective of any Notice of Obligation, Grantee’s expenditures shall be made in accordance with 
 the Project Budget, on or before the Reversion Date and/or, if applicable, any Early Termination 
 Date; and 

b. The total amount received by Grantee shall not exceed the lesser of:  
i. the Adjusted Appropriation Amount identified in Article I (B) herein; or 
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the Department has 
received and accepted Grantee’s Third-Party Obligation(s); and 

c. Grantee’s expenditures are made and accounted for pursuant to the State Procurement Code, 
 State’s Model Accounting Practices, and execution of binding written obligations or purchase orders 
 with third-party contractors or vendors for the provision of services, including professional services, 
 or the purchase of tangible personal property and real property for the Project (“Third-Party 
 Obligations”); and 

d. Grantee’s submittal of timely Requests for Payment and supporting documentation in accordance 
 with the procedures set forth in this Agreement; and 

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed to or 
 operated by a private entity, the sale, lease, license, or operating agreement: 

i. must be approved by the applicable oversight entity (if any) in accordance with §§ 13-6-2, 
13-6-2.1, and 13-6-3; or 
ii. If no oversight entity is required to approve the transaction, the Department of Finance and 
Administration’s Infrastructure Planning Development Division (IPDD) must approve it as complying 
with the law. 

 

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(e) 
(i) or (ii) herein, the Department may, in its sole and absolute discretion, unless inconsistent with State 
Board of Finance imposed conditions, reimburse Grantee for necessary expenditures incurred to develop 
the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible, 
limited to planning and design expenditures; and 

 

C. Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto 
(including terminations) to the Department and the Department’s issuance of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement shall be governed by the following: 

 

a. Grantee is authorized to budget the particular amount set forth in the Notice of Obligation, execute 
the Third-Party Obligation, and request the Third-Party to begin work after issuance of a Notice of 
Obligation by the Department.  

b. Grantee acknowledges and agrees that any Third-Party Obligations agreed to prior to receiving a 
Notice of Obligation are its sole responsibility. 

c. Grantee shall submit to the Department one copy of all Third-Party Obligations and amendments 
thereto (including terminations) as soon as possible after execution by the Third-Party but prior to 
execution by the Grantee. 

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the particular 
amount of a Third-Party Obligation that only obligates the Department to reimburse Grantee’s 
expenditures made on or before the Reversion Date or an Early Termination Date. The current 
Notice of Obligation form is incorporated herein and attached hereto as Exhibit 2. 

 

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project overruns. 

 

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the Grantee 
and a project readiness review for the Project. In accordance with State Model Accounting Practices, FIN 
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9.2, if the Department determines that the expenditure of Project funds by the Grantee requires special 
conditions, those conditions are identified and listed in Exhibit D, which is attached and incorporated by 
reference. The Parties agree that, to the extent the Department, in its sole and absolute discretion, 
determines additional special conditions are necessary or that existing special conditions are no longer 
required, it may update Exhibit D from time to time without the need for a formal amendment of this 
Agreement.  

 

F. Project funds shall not be used for purposes other than those authorized by the Department in 
accordance with the Project Description. 
 

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless specifically 
allowed by law. 
 

III. NOTICES 
 
The following provisions shall apply whenever written notices, including written decisions, are to be given 
or received related to this Agreement. 
 

A. The Grantee designates the person(s) listed below, or their successor, as their official representative(s) 
concerning all matters related to this Agreement: 

 
a. Grantee:  

i. Name: Alex Palomino 
ii. Title: Public Service Director 
iii. Address: #1 St. Mary’s Place, Roswell, NM 88203 
iv. Email: alexpalomino@chavescounty.gov 
v. Telephone: 575-624-6611 

  
B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or 

Fiscal Agent concerning all matters related to this Agreement: 
 
a. Grantee:  

i. Name: Adriana Zapata  
ii. Title: Project Specialist 
iii. Address: PO BOX 1772 Roswell, NM 88202-1772 
iv. Email: adriana.zapata@chavescounty.gov 
v. Telephone: 575-624-6689  

 
C. The Department designates the persons listed below, or their successors, as the Points of Contact 

for matters related to this Agreement. 
 
a. Department:  

i. Name: Tasha Martinez | Mehdi Pourali 
ii. Title: Bureau Chief | Project Coordinator 
iii. Address: 2550 Cerrillos Road, Santa Fe, NM 87505 
iv.  Email: tasha.martinez@altsd.nm.gov | mehdi.pourali@altsd.nm.gov 
v. Telephone: 505.316.8900 | 505.946.8855 

 
The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to 

the persons named above by email or regular mail. For mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party’s actual receipt or five (5) calendar days after 
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mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to have 
been given and received on the date reflected on the delivery receipt of the email. 

 
IV. TERM & DEADLINE TO EXPEND FUNDS 

 
A. The term of this Agreement shall begin on the Effective Date and terminate on the 30th day of June 

during the calendar year of the Reversion Date unless Terminated Before Reversion Date (“Early 
Termination”) pursuant to Article V herein (collectively “Term”). 

 

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the Early 
Termination Date of this Agreement.  

 

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds 
on its books on or before the Reversion Date or Early Termination Date.  
b. For purposes of this Agreement, an expenditure of funds has occurred on the date the particular 
quantity of goods is delivered to and received by the Grantee, title to the goods is transferred to the 
Grantee, and/or as of the date particular services are rendered to and accepted by the Grantee.  
c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or purchase order 
with a third-party does not qualify as an expenditure.  

  
V. EARLY TERMINATION 

 
A. General Provision. The Department may terminate this Agreement before the Reversion Date 

based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation, and/or 
Violation of this Agreement. Early Termination hereunder includes: 

 

a. Termination due to completion of the Project before the Reversion Date;  
b. Termination due to complete expenditure of the Adjusted Appropriation Amount before the 
Reversion Date;  
c. Termination for violation of the terms of this Agreement; or 
d. Termination for suspected mishandling of public funds, including but not limited to fraud, waste, 
abuse, and conflicts of interest. 

 

B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State Legislature 
making sufficient appropriations and authorizations for the Project Description.   

 
a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall terminate 
upon the Department giving the Grantee written notice of such termination. Such termination shall be 
effective as of the effective date of the law making the non-appropriation.  

i.The Department’s decision as to whether sufficient appropriations or authorizations are available shall 
be final. Grantee hereby waives any rights to assert an impairment of contract claim against the State 
of New Mexico in the event of Early Termination of this Agreement.  
b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions by the New 
Mexico Legislature:  

i.Deauthorization, reauthorization, or revocation of a prior authorization. 
 
C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the 

Department’s sole and absolute obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth in Article II above. 
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D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the 
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination. Grantee 
hereby waives any rights to assert an impairment of contract claim against the State of New Mexico in the 
event of Early Termination of this Agreement by the Department. 

 
VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

 
A. Department, in its sole and absolute discretion, may provide written notice to Grantee to suspend 

entering into further obligations. Upon the receipt of such written notice by the Grantee: 
 

a. Grantee shall immediately suspend entering into new or further written obligations with third parties;  
b. Department will suspend the issuance of any new or further Notice of Obligation under this 
Agreement; and 
c. Department may direct the Grantee to implement a corrective action plan in accordance with Article 
VI (D) herein. 

 

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein. 

 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or 
until the date the Grantee receives written notice given by the Department informing the Grantee that the 
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V 
herein. If the Suspension is lifted, the Department will consider further requests for a Notice of Obligation. 

 

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and absolute 
discretion, directs Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the Grantee to develop and 
implement a written corrective action plan to remedy the grounds for the Suspension.  

 

a. Such a corrective action plan must be approved by the Department and be signed by the Grantee.  
b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed 
corrective action plan is hereby deemed a violation of the terms of this Agreement for purposes of Early 
Termination, Article V(A)(c). 
c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or legal remedy 
authorized hereunder or at law, including but not limited to Early Termination. 

 

VII. AMENDMENTS 
 
Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended 

except by an instrument in writing duly executed by both parties hereto with the same formalities as this 
agreement. 

 

VIII. REPORTING 
 
A. Database Reporting 
 

a. Grantee shall provide the Department with quarterly reports of Project activity, entering the required 
Project information directly into a database required by the Department.  
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b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as Exhibit 
B and incorporated herein, that all information provided in the database is true and accurate, updates 
to the database have been maintained, and all Project activity complies with applicable law and the 
terms of this Agreement 
c. Grantee hereby acknowledges that failure to perform and/or certify updates to the database will 
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of fourteen (14) 
days’ advance written notice of any changes to the information the Grantee is required to report. 
d. At the Department’s discretion, all reports required hereunder may be directed to and facilitated 
through an electronic database.  
e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the end of the 
quarter following the execution of this Agreement by the Department and ending during the quarter of 
the submission of the final request for reimbursement for the Project, or the following quarter. Quarterly 
reports shall be in the form required by Exhibit C, attached hereto and incorporated herein by 
reference. 

   
B. Requests for Additional Information/Project Inspection 
 

a. During the term of this Agreement and the Record Retention Period, the Department may: 
i. Request additional information regarding the Project as it deems necessary and 
ii. Conduct on-site inspections of the Project at reasonable times and upon reasonable notice.  

b. Grantee shall respond to such requests for additional information within the time established by the 
Department. 

 

IX. REQUEST FOR PAYMENT PROCEDURES  
 
A. Grantee shall request payment by submitting the form attached hereto as Exhibit B. Payment 

requests are subject to the following procedures: 
 

a. Each Request for Payment must be in accordance with the Project Budget and contain proof of 
payment by the Grantee or liabilities incurred by the Grantee. 

i. Proof of payment must demonstrate the validity of an expenditure or liabilities incurred by 
Grantee.  

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole and 
absolute discretion, agrees to do so and in accordance with any special conditions imposed by 
the Department. 

b. Obligated but unpaid invoices received by Grantee from third-party contractors or vendors may be 
reimbursed if the invoices comply with the provisions of this Agreement. 

i. The Grantee shall make payment to those contractors or vendors within five (5) business days 
from the date of receiving reimbursement from the Department or in a shorter period than the 
Department may prescribe in writing.  

ii. The Department reserves the right to make such payments directly to the contractors or vendors 
as a special condition under this Agreement.  

iii. The Grantee is required to certify to the Department proof of payment to the third-party contractor 
or vendor within five (5) business days from the date the Department reimburses the Grantee. 

 

B. Until the Project is fully planned, designed, and all necessary procurements identified in the Project 
Budget are completed, Grantee’s reimbursements will be limited to the planning, design, and procurement 
costs outlined in the Project Budget. Once the planning, designing, and procuring stages are complete, the 
Grantee must obligate at least ten percent (10%) of the Adjusted Appropriation Amount within one (1) year 
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and must have utilized at least eighty-five percent (85%) of the Adjusted Appropriation Amount six (6) 
months before the reversion date. 

 

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of: 
 

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when Grantee 
incurred the expenditure or liability; or 

b. The date of Early Termination or Reversion Date for expenditures or liabilities incurred before the 
Early Termination date or Reversion Date. 

 

D. Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein may result 
in the denial of its Request for Payment. Department reserves the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures or liabilities are for permissible purposes within 
the meaning of the Project Description, identified within the Project Budget, and that the Grantee is 
otherwise in compliance with this Agreement.  

 

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu of, any 
other legal or equitable remedy available to the Department under this Agreement, at law, or in 
equity.  

 

X. PROJECT CONDITIONS AND RESTRICTIONS 
 
A. The following general conditions and restrictions shall apply to the Project: 
 

a. The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, 
and guidelines, including, but not limited to, the State Procurement Code. 

b. The Project’s expenditures and liabilities must be accounted for in accordance with the State’s 
Model Accounting Practices, as amended from time to time. 

c. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage 
Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.  

d. The Project must provide a public benefit above and beyond any incidental benefit to private entities 
in accordance with applicable law, including, but not limited to, Article IX, Section 14 of the 
Constitution of the State of New Mexico. 

e. Without prior written approval from the Department and State Board of Finance, for the useful life 
of any asset purchased under this Agreement, Grantee shall not convert any property acquired, 
built, renovated, repaired, designed, or developed with Project funds to uses other than those 
specified in the Project Description.  

f. In addition to other remedies available at law or in equity, any disposal or conversion of property 
acquired, built, renovated, repaired, designed, or developed with Project funds without the 
Department’s and the Board of Finance’s express written approval will trigger the Département’s 
right to reimbursement from Grantee of the Appropriated Amount, transfer proceeds from any 
disposition of property to the State, or otherwise provide consideration to the State for the 
Appropriated Amounts. 

g. Grantee shall comply with all applicable federal and state laws, rules, and regulations pertaining to 
civil rights and equal employment opportunity. 

h. In accordance with all such laws, rules, and regulations, the Grantee agrees to assure that no 
person shall, on the grounds of race, color, national origin, sex, sexual preference, age, or handicap, 
be excluded from participation in the Project, use of the Project, employment with Grantee, or 
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otherwise be denied benefits/subject to discrimination for any activity performed under this 
Agreement.  

i. Where the Department, in its sole and absolute discretion, determines Grantee has failed to comply 
with the above conditions and restrictions, Grantee agrees to take appropriate steps to correct any 
deficiencies immediately. The Grantee’s failure to implement such appropriate steps within a 
reasonable time, but no longer than thirty (30) days after notice from the Department, constitutes a 
breach of this Agreement and grounds for Early Termination.  

 

XI. REPRESENTATIONS AND WARRANTIES 
 
A. Reliance by Department. 

a. Grantee expressly acknowledges that the Department relies on the representations and warranties 
made by Grantee in this Agreement. Grantee acknowledges that such representations and 
warranties are a material inducement for the Department to enter into this Agreement and provide 
the Appropriated Amount. 

b. Grantee shall ensure all representations and warranties provided herein are true, accurate, and 
complete as of the date of the Effective Date and shall remain so throughout the Term of this 
Agreement. Grantee is responsible for promptly notifying the Department in writing of any changes 
or inaccuracies in the representations and warranties contained herein. 

 

B. Grantee hereby represents and warrants the following: 
 

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend the 
Project’s funds. 

b. Grantee has duly authorized this Agreement, and the person executing it has authority to do so. 
Once executed by Grantee, this Agreement shall constitute a binding obligation of Grantee, 
enforceable according to its terms. 

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or resolution applicable to 
Grantee, Grantee’s charter (if applicable), or any judgment or decree to which Grantee is subject. 

d. Grantee has independently confirmed that the Project Description, including, but not limited to, the 
Appropriated Amount and Reversion Date, is consistent with the underlying appropriation in law. 

e. Grantee’s governing body has duly adopted or passed as an official act a resolution, motion, or 
similar action authorizing the person identified as the official representative of the Grantee to sign 
and submit Requests for Payment on behalf of Grantee. 

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental conduct, and 
whistleblower protection.  

i. Grantee agrees explicitly none of its officers or employees or its designees or agents, no 
member of the governing body, and no other public official of Grantee who exercises any 
function or responsibility with respect to this Agreement, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for the Project.  

ii. Further, Grantee will require all of its contractors to incorporate the language set forth in this 
paragraph prohibiting conflicts of interest in all subcontracts. 

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing 
or attempting to influence an officer or employee of the State, any agency, or body in connection 
with the awarding of any Third-Party Obligation. 

i. Grantee will require certifying language prohibiting lobbying to be included in the award documents 
for all subawards, including subcontracts, loans, and cooperative agreements. 

  
C. Consequences of False or Misleading Representations. If any representation or warranty made by 

Grantee is found to be false or misleading, the Department shall have the right to exercise any or all of the 
following remedies: 
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a. Termination of Agreement: Department may terminate this Agreement immediately upon written 

notice to the Grantee. 
b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed under this 

Agreement, upon demand by the Department. 
c. Other Remedies: Department may pursue any other remedies available at law or in equity. 

 

D. Survival of Representations and Warranties. The representations and warranties made by the 
Grantee shall survive the Early Termination or expiration of this Agreement. 

 

XII. PROJECT RECORDS 
 
A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. 

The Grantee shall follow generally accepted accounting principles and the State’s Model Accounting 
Practices and, if feasible, maintain a separate bank account or fund with a separate organizational code to 
ensure separate budgeting and accounting of the funds. 

 

B. For six (6) years following the Project’s completion (“Record Retention Period”), Grantee shall 
maintain all Project-related records, including, but not limited to, all financial records, requests for 
proposals, invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, 
minutes of pertinent meetings, as well as records sufficient to fully account for the amount and disposition 
of the Appropriated Amount from all sources budgeted for the Project, the purpose for which such funds 
were used, and such other records as the Department may prescribe. 

 

C. Grantee shall make all Project records available to the Department, the Department’s Independent 
Public Accountant, and the New Mexico State Auditor upon request. With respect to the funds that are the 
subject of this Agreement, if the State Auditor or the Department finds any funds were improperly 
expended, Grantee shall be required to reimburse the State all amounts found to be improperly expended. 

 

XIII. IMPROPERLY REIMBURSED FUNDS 
 
If the Department determines part or all of the Appropriation Amount was improperly reimbursed to 

Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement, 
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and the 
opportunity to return such funds to the Department, the Department may offset any funds due to Grantee 
from the State, until the Appropriation Amount is fully repaid.  
 

XIV. LIABILITY 
 
Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or omissions 

in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to 
immunities and limitations of the New Mexico Tort Claims Act. 

 

XV. SCOPE OF AGREEMENT 
 
This Agreement constitutes the entire and exclusive agreement between the Parties concerning the 

subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements, 
understandings, discussions, communications, and representations, written or verbal. 
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XVI. REQUIRED NON-APPROPRIATIONS CLAUSE 
 
A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts between 

it and other parties that are (i) funded in whole or part by funds made available under this Agreement and 
(ii) entered into after the effective date of this Agreement that states: 

 

a. “The terms of this Agreement are contingent upon sufficient appropriations and authorization being 
made by the Legislature of the State of New Mexico (“Legislature”) for the performance of this 
Agreement. 

b. If the Legislature does not make sufficient appropriations and authorization, Chaves County may 
immediately terminate this Agreement by giving Contractor written notice of such termination.  

c. Chaves County’s decision as to whether sufficient appropriations are available shall be final and 
accepted by the Contractor. Contractor hereby waives any rights to assert an impairment of contract 
claim against the Chaves County or the State of New Mexico in the event of immediate or Early 
Termination of this Agreement by the Chaves County or the State Department of Finance and 
Administration.” 

 

XVII. REQUIRED TERMINATION CLAUSE  
 
A. Grantee acknowledges and agrees to include the following termination clause in all contracts that 

are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the 
effective date of this Agreement: 

 

a. “This contract is funded in whole or in part by funds made available by the State of New Mexico 
(“State”). Should the State terminate its Agreement with Chaves County, Chaves County may 
terminate this contract immediately by providing Contractor written notice of such termination.  

b. In the event of termination pursuant to this paragraph, Chaves County’s only liability to Contractor 
shall be for goods and services delivered and accepted prior to the termination date.” 

 

XVIII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA 
 
A. Throughout the term of this Agreement, Grantee shall: 
 

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-(B), NMSA 
1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a public record 
pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to the State Auditor; 

b. Have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency 
(if any); 

c. Timely submit all required financial reports to its budgetary oversight agency (if any); and 
d. Use accounting methods and procedures consistent with Generally Accepted Accounting Principles 

and the State’s Model Accounting Principals to expend the Appropriated Amount in accordance 
with applicable law and account for and safeguard Project funds and assets acquired with Project 
funds. 

 

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII, 
Department may take one or more of the following actions: 
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a. Suspend new or further obligations pursuant to Article VI(A) of this Agreement; 
b. Require the Grantee to develop and implement a written corrective action plan pursuant to Article 

VI(D) of this Agreement to remedy the non-compliance; 
c. Impose special conditions to address the non-compliance by giving Grantee notice of such special 

conditions in accordance with Article III of this Agreement; 
i. The Parties agree that any special conditions imposed to address non-compliance shall be 

incorporated into this Agreement, through Exhibit D, upon notice to Grantee, without need for 
formal amendment of this Agreement;  

ii. Special conditions shall be binding and effective on the date that notice is deemed to have been 
given pursuant to Article III or 

d. Terminate this Agreement pursuant to Article V(A) of this Agreement. 
 

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS 
 
A. Grantee acknowledges and agrees that the underlying appropriation for the Project may originate 

from the issuance of tax-exempt severance tax bonds or general obligation bonds by the State. Proceeds 
from such bonds are administered by the New Mexico State Board of Finance (“SBOF”), an entity separate 
and distinct from the Department. 

 

a. Grantee acknowledges and agrees: 
i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions are currently 

imposed on the Project;  
ii. Department’s failure to inform Grantee of an SBOF-imposed condition does not affect the 

validity or enforceability of the condition;  
iii. The SBOF may in the future impose further or different conditions upon the Project;  
iv. All SBOF conditions are attached to the Project and Appropriation Amount without the need for 

formal amendment of this Agreement;  
v. All applicable SBOF conditions must be satisfied before the SBOF will release to the 

Department funds subject to the condition(s) and  
vi. The Department’s obligation to reimburse Grantee from the Project is expressly contingent upon 

the satisfaction of the then-current SBOF conditions. 
 

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require 
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn’t proceed 
sufficiently.  

 
a. Grantee must comply with the requirement to encumber five percent (5%) of Project funds within 

six months of bond issuance as certified by Grantee in the Bond Questionnaire and Certification 
documents submitted to the SBOF. 

b. Failure to comply may result in the reassignment of the bond proceeds. Upon reassignment of bond 
proceeds, this Agreement will be suspended until the entity has demonstrated readiness as 
determined by the SBOF and the Department. 

 
C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project 

Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.  
 

XX. GENERAL PROVISIONS  
 
A. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be 

transferred or assigned without the prior written consent of the State. Any attempt at assignment or transfer 
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without such consent shall be void. Any assignment or transfer of Grantee’s rights and obligations approved 
by the State shall be subject to the provisions of this Agreement. 

 
B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its 

obligations under this Agreement without the prior written approval of the State. Upon request, Grantee 
shall submit to the Department a copy of each such subgrant or subcontract. 

  
C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the benefits 

and burdens, shall extend to and be binding upon the Parties’ respective successors and assigns. 
 
D. Authority: Each Party represents and warrants to the other that the execution and delivery of this 

Agreement and the performance of such Party’s obligations have been duly authorized. 
 
E. Captions and References: The captions and headings in this Agreement are for the convenience of 

reference only and shall not be used to interpret, define, or limit its provisions. All references in this 
Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits, or other 
attachments are references to sections, subsections, exhibits, or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 

 
F. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each of 

which shall be deemed to be an original, but all of which, taken together, shall constitute the same 
agreement. 

 
G. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance with 

the State Policies regarding the use of digital signatures, then any agreement or consent to use digital 
signatures within the electronic system through which that signatory signed shall be incorporated into this 
Agreement by reference. 

 
H. Modification: Except as otherwise provided in this Agreement, any modification to this Agreement 

shall only be effective if agreed to in a formal amendment, properly executed and approved in accordance 
with applicable New Mexico law and State fiscal policies and rules. Modifications permitted under this 
Agreement, other than Agreement amendments, shall conform to the policies issued by the State. 

 
I. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a 

statute, regulation, policy, or other authority shall be interpreted to refer to such authority then current, as 
may have been changed or amended after the Effective Date of this Agreement. 

 
J. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall not 

be subject to any provision included in any terms, conditions, or agreements appearing on Grantee’s or a 
subcontractor’s website or any provision incorporated into any click-through or online agreements related 
to the Work unless that provision is specifically referenced in this Agreement. 

 
K. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect the 

validity or enforceability of any other provision of this Agreement, which shall remain in full force and effect, 
provided that the Parties can continue to perform their obligations under this Agreement in accordance with 
its intent. 

 

L. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation 
on a Party after the termination or expiration of this Agreement shall survive the termination or expiration 
of this Agreement and shall be enforceable by the other Party. 
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M. Third-Party Beneficiaries: Except for the Parties’ respective successors and assigns described in 
this Agreement, it does not and is not intended to confer any rights or remedies upon any person or entity 
other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are reserved 
solely to the Parties. Any services or benefits that third parties receive as a result of this Agreement are 
incidental to this Agreement and do not create any rights for such third parties. 

 

N. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, 
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial 
exercise of any right, power, or privilege preclude any other or further exercise of such right, power, or 
privilege. 

 

O. Standard and Manner of Performance: Grantee shall perform its obligations under this Agreement 
in accordance with the highest standards of care, skill, and diligence in Grantee’s industry, trade, or 
profession. 

 

P. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date, and 
maintain at all times during the term of this Agreement, at its sole expense, all licenses, certifications, 
permits, and other authorizations required to perform its obligations under this Agreement and shall ensure 
that all employees, agents, and subcontractors secure and maintain at all times during the term of their 
employment, agency or subcontractor, all license, certifications, permits and other authorizations required 
to perform their obligations in relation to this Agreement. 

 

Q. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released without 
prior written approval from the Department. For purposes of this agreement, “Publicity” means notices, 
informational pamphlets, press releases, email responses, research, reports, signs, and similar public 
notices prepared by or for the Grantee or jointly with others. 

 

a. Grantee shall obtain written approval prior to issuing any press release or making any public 
announcement regarding this agreement. Grantee agrees to obtain approval of the Department in 
advance with respect to all Public Relations, all communications with media, or all communications 
with any other member of the public with respect to this agreement, except to acknowledge that an 
agreement does exist.  

b. For purposes of this agreement, “Public Relations” includes community relations and means those 
activities dedicated to maintaining the Department's image or maintaining or promoting 
understanding and favorable relations with the community or public at large or any segment of the 
public. 

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement. 
 
R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under 

this Agreement to use in support of the State’s organizational, policymaking, and management of public 
resource functions. State, in accordance with Exhibit E, attached hereto and incorporated herein by 
reference, reserves the right to require Grantee and/or its subcontractors to provide specific data relevant 
to the above-listed functions. Data provided by Grantee may be incorporated into existing or future 
developed State integrated analysis tools or databases, including but not limited to geographic information 
system (GIS) networks and databases accessible by the public. Dissemination of data collected may 
include historical data and projections based on such historical data. 

 
a. To the extent any data transferred as part of this Agreement is legally determined to be the property 

of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors grants State a 
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nonexclusive, fully paid-up right and license to reproduce, use, distribute, do derivative works based 
on, and archive data transferred as part of this Agreement. 

 
S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance with 

the laws of the State of New Mexico, without regard to any conflict of law provisions. Any legal suit, action, 
or proceeding arising out of or related to this Agreement shall be instituted exclusively in the district courts 
located in Santa Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction and 
venue of such courts in any such suit, action, or proceeding. The Parties waive any objection to the laying 
of the venue of any such suit, action, or proceeding in the district courts of Santa Fe, New Mexico, and 
irrevocably waive and agree not to plead or claim in any such court that any such suit, action, or proceeding 
brought in any such court has been brought in an inconvenient forum. 

 
[SIGNATURE PAGE AND EXHIBITS FOLLOW] 
[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date 
of execution. 

 
 APPROVED BY AGING AND LONG-TERM DIVISION (ALTSD): 
 

SPONSOR:     By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Office of Secretary:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Financial Officer:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Procurement Officer:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

 

 

AS TO LEGAL FORM AND SUFFICIENCY (ALTSD) 

 

General Counsel’s Office:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  
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APPROVED BY GRANTEE: 
 
GRANTEE:   By:_____________________ 

Name   Title: Chairman, Chaves County Commission       Date:_1/15/2026  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Legal Counsel  Title:____________________ Date:______  
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EXHIBIT A 
Notice of Department’s Obligation Form 
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EXHIBIT B 

Request for Payment Form and Certification 
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Third-Party  
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EXHIBIT C 
Quarterly Reports Form and Certification 
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EXHIBIT D 
Special Conditions 
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EXHIBIT E 
Data Sharing Provisions 
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NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT 
CAPITAL APPROPRIATION PROJECT 

 
THIS AGREEMENT is made and entered into by and between the State of New Mexico, AGING AND 

LONG-TERM SERVICES DEPARTMENT, 2550 Cerrillos Road, Santa Fe, NM 87505, (“Department”) and 
CHAVES COUNTY, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement shall be 
effective as of the date the Department executes it (“Effective Date”). 

 
WITNESSETH 

 
WHEREAS, in the Laws of 2024, Chapter 64, Section 10, Subsection A, Paragraph 23, the Legislature 

made an appropriation to the Department, funds from which the Department is making available to the 
Grantee pursuant to this Agreement; and 

 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds from 
this appropriation, in accordance with the terms and conditions of this Agreement;  

 
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the 

parties hereby mutually agree as follows: 
 

AGREEMENT 
 

I. PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION 
 
A. A24-I5322 (“Project”) 06/30/2028 (“Reversion Date Laws of 2024, Chapter 64, Section 10, 

Subsection A, Paragraph 23, ninety-five thousand dollars, $95,000, to purchase and equip vehicles for the 
Midway Senior Center in Chaves County.  

 
B. Grantee’s total reimbursements shall not exceed, ninety-five thousand dollars, $95,000 

(“Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”), if applicable, 
zero dollars, $0 which equals ninety-five thousand dollars, $95,000 (“Adjusted Appropriation Amount”). 

 
C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein 

and/or the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation 
language in the laws cited above in this Article I, the language of the laws cited herein shall control. 

 
The information contained in Article I is referred to collectively as the “Project Description.” 
 

II. DISBURSEMENT LIMITATION  
 
A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive procurement 

plan and expenditure plan, detailing a Project timeline with milestones, required procurements, and 
identifying expected expenditures per milestone (collectively, “Project Budget”). The Department shall 
review and approve the Project Budget by issuing a Notice of Department’s Obligation (“Notice of 
Obligation”), in accordance with the Project Description, a sample of which is attached hereto as Exhibit 
A and incorporated herein by reference. After receipt of a Notice of Obligation, the Grantee may be 
reimbursed for allowable costs up to the Adjusted Appropriation Amount. This Agreement and any 
reimbursements up to the Adjusted Appropriation Amount are expressly conditioned upon the following: 

 

alex.palomino
Textbox
A-25-042 
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a. Irrespective of any Notice of Obligation, Grantee’s expenditures shall be made in accordance with 
 the Project Budget, on or before the Reversion Date and/or, if applicable, any Early Termination 
 Date; and 

b. The total amount received by Grantee shall not exceed the lesser of:  
i. the Adjusted Appropriation Amount identified in Article I (B) herein; or 
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the Department has 
received and accepted Grantee’s Third-Party Obligation(s); and 

c. Grantee’s expenditures are made and accounted for pursuant to the State Procurement Code, 
 State’s Model Accounting Practices, and execution of binding written obligations or purchase orders 
 with third-party contractors or vendors for the provision of services, including professional services, 
 or the purchase of tangible personal property and real property for the Project (“Third-Party 
 Obligations”); and 

d. Grantee’s submittal of timely Requests for Payment and supporting documentation in accordance 
 with the procedures set forth in this Agreement; and 

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed to or 
 operated by a private entity, the sale, lease, license, or operating agreement: 

i. must be approved by the applicable oversight entity (if any) in accordance with §§ 13-6-2, 
13-6-2.1, and 13-6-3; or 
ii. If no oversight entity is required to approve the transaction, the Department of Finance and 
Administration’s Infrastructure Planning Development Division (IPDD) must approve it as complying 
with the law. 

 

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(e) 
(i) or (ii) herein, the Department may, in its sole and absolute discretion, unless inconsistent with State 
Board of Finance imposed conditions, reimburse Grantee for necessary expenditures incurred to develop 
the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible, 
limited to planning and design expenditures; and 

 

C. Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto 
(including terminations) to the Department and the Department’s issuance of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement shall be governed by the following: 

 

a. Grantee is authorized to budget the particular amount set forth in the Notice of Obligation, execute 
the Third-Party Obligation, and request the Third-Party to begin work after issuance of a Notice of 
Obligation by the Department.  

b. Grantee acknowledges and agrees that any Third-Party Obligations agreed to prior to receiving a 
Notice of Obligation are its sole responsibility. 

c. Grantee shall submit to the Department one copy of all Third-Party Obligations and amendments 
thereto (including terminations) as soon as possible after execution by the Third-Party but prior to 
execution by the Grantee. 

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the particular 
amount of a Third-Party Obligation that only obligates the Department to reimburse Grantee’s 
expenditures made on or before the Reversion Date or an Early Termination Date. The current 
Notice of Obligation form is incorporated herein and attached hereto as Exhibit 2. 

 

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project overruns. 

 

E. Prior to entering into this Agreement, the Department conducted a risk assessment on the Grantee 
and a project readiness review for the Project. In accordance with State Model Accounting Practices, FIN 
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9.2, if the Department determines that the expenditure of Project funds by the Grantee requires special 
conditions, those conditions are identified and listed in Exhibit D, which is attached and incorporated by 
reference. The Parties agree that, to the extent the Department, in its sole and absolute discretion, 
determines additional special conditions are necessary or that existing special conditions are no longer 
required, it may update Exhibit D from time to time without the need for a formal amendment of this 
Agreement.  

 

F. Project funds shall not be used for purposes other than those authorized by the Department in 
accordance with the Project Description. 
 

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless specifically 
allowed by law. 
 

III. NOTICES 
 
The following provisions shall apply whenever written notices, including written decisions, are to be given 
or received related to this Agreement. 
 

A. The Grantee designates the person(s) listed below, or their successor, as their official representative(s) 
concerning all matters related to this Agreement: 

 
a. Grantee:  

i. Name: Alex Palomino 
ii. Title: Public Service Director 
iii. Address: #1 St. Mary’s Place, Roswell, NM 88203 
iv. Email: alexpalomino@chavescounty.gov 
v. Telephone: 575-624-6611 

  
B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or 

Fiscal Agent concerning all matters related to this Agreement: 
 
a. Grantee:  

i. Name: Adriana Zapata  
ii. Title: Project Specialist 
iii. Address: PO BOX 1772 Roswell, NM 88202-1772 
iv. Email: adriana.zapata@chavescounty.gov 
v. Telephone: 575-624-6689  

 
C. The Department designates the persons listed below, or their successors, as the Points of Contact 

for matters related to this Agreement. 
 
a. Department:  

i. Name: Tasha Martinez | Mehdi Pourali 
ii. Title: Bureau Chief | Project Coordinator 
iii. Address: 2550 Cerrillos Road, Santa Fe, NM 87505 
iv.  Email: tasha.martinez@altsd.nm.gov | mehdi.pourali@altsd.nm.gov 
v. Telephone: 505.316.8900 | 505.946.8855 

 
The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to 

the persons named above by email or regular mail. For mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party’s actual receipt or five (5) calendar days after 
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mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to have 
been given and received on the date reflected on the delivery receipt of the email. 

 
IV. TERM & DEADLINE TO EXPEND FUNDS 

 
A. The term of this Agreement shall begin on the Effective Date and terminate on the 30th day of June 

during the calendar year of the Reversion Date unless Terminated Before Reversion Date (“Early 
Termination”) pursuant to Article V herein (collectively “Term”). 

 

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the Early 
Termination Date of this Agreement.  

 

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds 
on its books on or before the Reversion Date or Early Termination Date.  
b. For purposes of this Agreement, an expenditure of funds has occurred on the date the particular 
quantity of goods is delivered to and received by the Grantee, title to the goods is transferred to the 
Grantee, and/or as of the date particular services are rendered to and accepted by the Grantee.  
c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or purchase order 
with a third-party does not qualify as an expenditure.  

  
V. EARLY TERMINATION 

 
A. General Provision. The Department may terminate this Agreement before the Reversion Date 

based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation, and/or 
Violation of this Agreement. Early Termination hereunder includes: 

 

a. Termination due to completion of the Project before the Reversion Date;  
b. Termination due to complete expenditure of the Adjusted Appropriation Amount before the 
Reversion Date;  
c. Termination for violation of the terms of this Agreement; or 
d. Termination for suspected mishandling of public funds, including but not limited to fraud, waste, 
abuse, and conflicts of interest. 

 

B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State Legislature 
making sufficient appropriations and authorizations for the Project Description.   

 
a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall terminate 
upon the Department giving the Grantee written notice of such termination. Such termination shall be 
effective as of the effective date of the law making the non-appropriation.  

i.The Department’s decision as to whether sufficient appropriations or authorizations are available shall 
be final. Grantee hereby waives any rights to assert an impairment of contract claim against the State 
of New Mexico in the event of Early Termination of this Agreement.  
b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions by the New 
Mexico Legislature:  

i.Deauthorization, reauthorization, or revocation of a prior authorization. 
 
C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the 

Department’s sole and absolute obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth in Article II above. 
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D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the 
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination. Grantee 
hereby waives any rights to assert an impairment of contract claim against the State of New Mexico in the 
event of Early Termination of this Agreement by the Department. 

 
VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

 
A. Department, in its sole and absolute discretion, may provide written notice to Grantee to suspend 

entering into further obligations. Upon the receipt of such written notice by the Grantee: 
 

a. Grantee shall immediately suspend entering into new or further written obligations with third parties;  
b. Department will suspend the issuance of any new or further Notice of Obligation under this 
Agreement; and 
c. Department may direct the Grantee to implement a corrective action plan in accordance with Article 
VI (D) herein. 

 

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein. 

 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or 
until the date the Grantee receives written notice given by the Department informing the Grantee that the 
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V 
herein. If the Suspension is lifted, the Department will consider further requests for a Notice of Obligation. 

 

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and absolute 
discretion, directs Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the Grantee to develop and 
implement a written corrective action plan to remedy the grounds for the Suspension.  

 

a. Such a corrective action plan must be approved by the Department and be signed by the Grantee.  
b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed 
corrective action plan is hereby deemed a violation of the terms of this Agreement for purposes of Early 
Termination, Article V(A)(c). 
c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or legal remedy 
authorized hereunder or at law, including but not limited to Early Termination. 

 

VII. AMENDMENTS 
 
Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended 

except by an instrument in writing duly executed by both parties hereto with the same formalities as this 
agreement. 

 

VIII. REPORTING 
 
A. Database Reporting 
 

a. Grantee shall provide the Department with quarterly reports of Project activity, entering the required 
Project information directly into a database required by the Department.  
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b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as Exhibit 
B and incorporated herein, that all information provided in the database is true and accurate, updates 
to the database have been maintained, and all Project activity complies with applicable law and the 
terms of this Agreement 
c. Grantee hereby acknowledges that failure to perform and/or certify updates to the database will 
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of fourteen (14) 
days’ advance written notice of any changes to the information the Grantee is required to report. 
d. At the Department’s discretion, all reports required hereunder may be directed to and facilitated 
through an electronic database.  
e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the end of the 
quarter following the execution of this Agreement by the Department and ending during the quarter of 
the submission of the final request for reimbursement for the Project, or the following quarter. Quarterly 
reports shall be in the form required by Exhibit C, attached hereto and incorporated herein by 
reference. 

   
B. Requests for Additional Information/Project Inspection 
 

a. During the term of this Agreement and the Record Retention Period, the Department may: 
i. Request additional information regarding the Project as it deems necessary and 
ii. Conduct on-site inspections of the Project at reasonable times and upon reasonable notice.  

b. Grantee shall respond to such requests for additional information within the time established by the 
Department. 

 

IX. REQUEST FOR PAYMENT PROCEDURES  
 
A. Grantee shall request payment by submitting the form attached hereto as Exhibit B. Payment 

requests are subject to the following procedures: 
 

a. Each Request for Payment must be in accordance with the Project Budget and contain proof of 
payment by the Grantee or liabilities incurred by the Grantee. 

i. Proof of payment must demonstrate the validity of an expenditure or liabilities incurred by 
Grantee.  

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole and 
absolute discretion, agrees to do so and in accordance with any special conditions imposed by 
the Department. 

b. Obligated but unpaid invoices received by Grantee from third-party contractors or vendors may be 
reimbursed if the invoices comply with the provisions of this Agreement. 

i. The Grantee shall make payment to those contractors or vendors within five (5) business days 
from the date of receiving reimbursement from the Department or in a shorter period than the 
Department may prescribe in writing.  

ii. The Department reserves the right to make such payments directly to the contractors or vendors 
as a special condition under this Agreement.  

iii. The Grantee is required to certify to the Department proof of payment to the third-party contractor 
or vendor within five (5) business days from the date the Department reimburses the Grantee. 

 

B. Until the Project is fully planned, designed, and all necessary procurements identified in the Project 
Budget are completed, Grantee’s reimbursements will be limited to the planning, design, and procurement 
costs outlined in the Project Budget. Once the planning, designing, and procuring stages are complete, the 
Grantee must obligate at least ten percent (10%) of the Adjusted Appropriation Amount within one (1) year 
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and must have utilized at least eighty-five percent (85%) of the Adjusted Appropriation Amount six (6) 
months before the reversion date. 

 

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of: 
 

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when Grantee 
incurred the expenditure or liability; or 

b. The date of Early Termination or Reversion Date for expenditures or liabilities incurred before the 
Early Termination date or Reversion Date. 

 

D. Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein may result 
in the denial of its Request for Payment. Department reserves the right to reject a payment request for the 
Project unless and until it is satisfied that the expenditures or liabilities are for permissible purposes within 
the meaning of the Project Description, identified within the Project Budget, and that the Grantee is 
otherwise in compliance with this Agreement.  

 

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu of, any 
other legal or equitable remedy available to the Department under this Agreement, at law, or in 
equity.  

 

X. PROJECT CONDITIONS AND RESTRICTIONS 
 
A. The following general conditions and restrictions shall apply to the Project: 
 

a. The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, 
and guidelines, including, but not limited to, the State Procurement Code. 

b. The Project’s expenditures and liabilities must be accounted for in accordance with the State’s 
Model Accounting Practices, as amended from time to time. 

c. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage 
Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.  

d. The Project must provide a public benefit above and beyond any incidental benefit to private entities 
in accordance with applicable law, including, but not limited to, Article IX, Section 14 of the 
Constitution of the State of New Mexico. 

e. Without prior written approval from the Department and State Board of Finance, for the useful life 
of any asset purchased under this Agreement, Grantee shall not convert any property acquired, 
built, renovated, repaired, designed, or developed with Project funds to uses other than those 
specified in the Project Description.  

f. In addition to other remedies available at law or in equity, any disposal or conversion of property 
acquired, built, renovated, repaired, designed, or developed with Project funds without the 
Department’s and the Board of Finance’s express written approval will trigger the Département’s 
right to reimbursement from Grantee of the Appropriated Amount, transfer proceeds from any 
disposition of property to the State, or otherwise provide consideration to the State for the 
Appropriated Amounts. 

g. Grantee shall comply with all applicable federal and state laws, rules, and regulations pertaining to 
civil rights and equal employment opportunity. 

h. In accordance with all such laws, rules, and regulations, the Grantee agrees to assure that no 
person shall, on the grounds of race, color, national origin, sex, sexual preference, age, or handicap, 
be excluded from participation in the Project, use of the Project, employment with Grantee, or 
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otherwise be denied benefits/subject to discrimination for any activity performed under this 
Agreement.  

i. Where the Department, in its sole and absolute discretion, determines Grantee has failed to comply 
with the above conditions and restrictions, Grantee agrees to take appropriate steps to correct any 
deficiencies immediately. The Grantee’s failure to implement such appropriate steps within a 
reasonable time, but no longer than thirty (30) days after notice from the Department, constitutes a 
breach of this Agreement and grounds for Early Termination.  

 

XI. REPRESENTATIONS AND WARRANTIES 
 
A. Reliance by Department. 

a. Grantee expressly acknowledges that the Department relies on the representations and warranties 
made by Grantee in this Agreement. Grantee acknowledges that such representations and 
warranties are a material inducement for the Department to enter into this Agreement and provide 
the Appropriated Amount. 

b. Grantee shall ensure all representations and warranties provided herein are true, accurate, and 
complete as of the date of the Effective Date and shall remain so throughout the Term of this 
Agreement. Grantee is responsible for promptly notifying the Department in writing of any changes 
or inaccuracies in the representations and warranties contained herein. 

 

B. Grantee hereby represents and warrants the following: 
 

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend the 
Project’s funds. 

b. Grantee has duly authorized this Agreement, and the person executing it has authority to do so. 
Once executed by Grantee, this Agreement shall constitute a binding obligation of Grantee, 
enforceable according to its terms. 

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or resolution applicable to 
Grantee, Grantee’s charter (if applicable), or any judgment or decree to which Grantee is subject. 

d. Grantee has independently confirmed that the Project Description, including, but not limited to, the 
Appropriated Amount and Reversion Date, is consistent with the underlying appropriation in law. 

e. Grantee’s governing body has duly adopted or passed as an official act a resolution, motion, or 
similar action authorizing the person identified as the official representative of the Grantee to sign 
and submit Requests for Payment on behalf of Grantee. 

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental conduct, and 
whistleblower protection.  

i. Grantee agrees explicitly none of its officers or employees or its designees or agents, no 
member of the governing body, and no other public official of Grantee who exercises any 
function or responsibility with respect to this Agreement, shall have any interest, direct or 
indirect, in any contract or subcontract, or the proceeds thereof, for the Project.  

ii. Further, Grantee will require all of its contractors to incorporate the language set forth in this 
paragraph prohibiting conflicts of interest in all subcontracts. 

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing 
or attempting to influence an officer or employee of the State, any agency, or body in connection 
with the awarding of any Third-Party Obligation. 

i. Grantee will require certifying language prohibiting lobbying to be included in the award documents 
for all subawards, including subcontracts, loans, and cooperative agreements. 

  
C. Consequences of False or Misleading Representations. If any representation or warranty made by 

Grantee is found to be false or misleading, the Department shall have the right to exercise any or all of the 
following remedies: 
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a. Termination of Agreement: Department may terminate this Agreement immediately upon written 

notice to the Grantee. 
b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed under this 

Agreement, upon demand by the Department. 
c. Other Remedies: Department may pursue any other remedies available at law or in equity. 

 

D. Survival of Representations and Warranties. The representations and warranties made by the 
Grantee shall survive the Early Termination or expiration of this Agreement. 

 

XII. PROJECT RECORDS 
 
A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. 

The Grantee shall follow generally accepted accounting principles and the State’s Model Accounting 
Practices and, if feasible, maintain a separate bank account or fund with a separate organizational code to 
ensure separate budgeting and accounting of the funds. 

 

B. For six (6) years following the Project’s completion (“Record Retention Period”), Grantee shall 
maintain all Project-related records, including, but not limited to, all financial records, requests for 
proposals, invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, 
minutes of pertinent meetings, as well as records sufficient to fully account for the amount and disposition 
of the Appropriated Amount from all sources budgeted for the Project, the purpose for which such funds 
were used, and such other records as the Department may prescribe. 

 

C. Grantee shall make all Project records available to the Department, the Department’s Independent 
Public Accountant, and the New Mexico State Auditor upon request. With respect to the funds that are the 
subject of this Agreement, if the State Auditor or the Department finds any funds were improperly 
expended, Grantee shall be required to reimburse the State all amounts found to be improperly expended. 

 

XIII. IMPROPERLY REIMBURSED FUNDS 
 
If the Department determines part or all of the Appropriation Amount was improperly reimbursed to 

Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement, 
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and the 
opportunity to return such funds to the Department, the Department may offset any funds due to Grantee 
from the State, until the Appropriation Amount is fully repaid.  
 

XIV. LIABILITY 
 
Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or omissions 

in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to 
immunities and limitations of the New Mexico Tort Claims Act. 

 

XV. SCOPE OF AGREEMENT 
 
This Agreement constitutes the entire and exclusive agreement between the Parties concerning the 

subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements, 
understandings, discussions, communications, and representations, written or verbal. 
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XVI. REQUIRED NON-APPROPRIATIONS CLAUSE 
 
A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts between 

it and other parties that are (i) funded in whole or part by funds made available under this Agreement and 
(ii) entered into after the effective date of this Agreement that states: 

 

a. “The terms of this Agreement are contingent upon sufficient appropriations and authorization being 
made by the Legislature of the State of New Mexico (“Legislature”) for the performance of this 
Agreement. 

b. If the Legislature does not make sufficient appropriations and authorization, Chaves County may 
immediately terminate this Agreement by giving Contractor written notice of such termination.  

c. Chaves County’s decision as to whether sufficient appropriations are available shall be final and 
accepted by the Contractor. Contractor hereby waives any rights to assert an impairment of contract 
claim against the Chaves County or the State of New Mexico in the event of immediate or Early 
Termination of this Agreement by the Chaves County or the State Department of Finance and 
Administration.” 

 

XVII. REQUIRED TERMINATION CLAUSE  
 
A. Grantee acknowledges and agrees to include the following termination clause in all contracts that 

are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the 
effective date of this Agreement: 

 

a. “This contract is funded in whole or in part by funds made available by the State of New Mexico 
(“State”). Should the State terminate its Agreement with Chaves County, Chaves County may 
terminate this contract immediately by providing Contractor written notice of such termination.  

b. In the event of termination pursuant to this paragraph, Chaves County’s only liability to Contractor 
shall be for goods and services delivered and accepted prior to the termination date.” 

 

XVIII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA 
 
A. Throughout the term of this Agreement, Grantee shall: 
 

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-(B), NMSA 
1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a public record 
pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to the State Auditor; 

b. Have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency 
(if any); 

c. Timely submit all required financial reports to its budgetary oversight agency (if any); and 
d. Use accounting methods and procedures consistent with Generally Accepted Accounting Principles 

and the State’s Model Accounting Principals to expend the Appropriated Amount in accordance 
with applicable law and account for and safeguard Project funds and assets acquired with Project 
funds. 

 

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII, 
Department may take one or more of the following actions: 
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a. Suspend new or further obligations pursuant to Article VI(A) of this Agreement; 
b. Require the Grantee to develop and implement a written corrective action plan pursuant to Article 

VI(D) of this Agreement to remedy the non-compliance; 
c. Impose special conditions to address the non-compliance by giving Grantee notice of such special 

conditions in accordance with Article III of this Agreement; 
i. The Parties agree that any special conditions imposed to address non-compliance shall be 

incorporated into this Agreement, through Exhibit D, upon notice to Grantee, without need for 
formal amendment of this Agreement;  

ii. Special conditions shall be binding and effective on the date that notice is deemed to have been 
given pursuant to Article III or 

d. Terminate this Agreement pursuant to Article V(A) of this Agreement. 
 

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS 
 
A. Grantee acknowledges and agrees that the underlying appropriation for the Project may originate 

from the issuance of tax-exempt severance tax bonds or general obligation bonds by the State. Proceeds 
from such bonds are administered by the New Mexico State Board of Finance (“SBOF”), an entity separate 
and distinct from the Department. 

 

a. Grantee acknowledges and agrees: 
i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions are currently 

imposed on the Project;  
ii. Department’s failure to inform Grantee of an SBOF-imposed condition does not affect the 

validity or enforceability of the condition;  
iii. The SBOF may in the future impose further or different conditions upon the Project;  
iv. All SBOF conditions are attached to the Project and Appropriation Amount without the need for 

formal amendment of this Agreement;  
v. All applicable SBOF conditions must be satisfied before the SBOF will release to the 

Department funds subject to the condition(s) and  
vi. The Department’s obligation to reimburse Grantee from the Project is expressly contingent upon 

the satisfaction of the then-current SBOF conditions. 
 

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require 
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn’t proceed 
sufficiently.  

 
a. Grantee must comply with the requirement to encumber five percent (5%) of Project funds within 

six months of bond issuance as certified by Grantee in the Bond Questionnaire and Certification 
documents submitted to the SBOF. 

b. Failure to comply may result in the reassignment of the bond proceeds. Upon reassignment of bond 
proceeds, this Agreement will be suspended until the entity has demonstrated readiness as 
determined by the SBOF and the Department. 

 
C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project 

Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.  
 

XX. GENERAL PROVISIONS  
 
A. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be 

transferred or assigned without the prior written consent of the State. Any attempt at assignment or transfer 
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without such consent shall be void. Any assignment or transfer of Grantee’s rights and obligations approved 
by the State shall be subject to the provisions of this Agreement. 

 
B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its 

obligations under this Agreement without the prior written approval of the State. Upon request, Grantee 
shall submit to the Department a copy of each such subgrant or subcontract. 

  
C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the benefits 

and burdens, shall extend to and be binding upon the Parties’ respective successors and assigns. 
 
D. Authority: Each Party represents and warrants to the other that the execution and delivery of this 

Agreement and the performance of such Party’s obligations have been duly authorized. 
 
E. Captions and References: The captions and headings in this Agreement are for the convenience of 

reference only and shall not be used to interpret, define, or limit its provisions. All references in this 
Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits, or other 
attachments are references to sections, subsections, exhibits, or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 

 
F. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each of 

which shall be deemed to be an original, but all of which, taken together, shall constitute the same 
agreement. 

 
G. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance with 

the State Policies regarding the use of digital signatures, then any agreement or consent to use digital 
signatures within the electronic system through which that signatory signed shall be incorporated into this 
Agreement by reference. 

 
H. Modification: Except as otherwise provided in this Agreement, any modification to this Agreement 

shall only be effective if agreed to in a formal amendment, properly executed and approved in accordance 
with applicable New Mexico law and State fiscal policies and rules. Modifications permitted under this 
Agreement, other than Agreement amendments, shall conform to the policies issued by the State. 

 
I. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a 

statute, regulation, policy, or other authority shall be interpreted to refer to such authority then current, as 
may have been changed or amended after the Effective Date of this Agreement. 

 
J. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall not 

be subject to any provision included in any terms, conditions, or agreements appearing on Grantee’s or a 
subcontractor’s website or any provision incorporated into any click-through or online agreements related 
to the Work unless that provision is specifically referenced in this Agreement. 

 
K. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect the 

validity or enforceability of any other provision of this Agreement, which shall remain in full force and effect, 
provided that the Parties can continue to perform their obligations under this Agreement in accordance with 
its intent. 

 

L. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation 
on a Party after the termination or expiration of this Agreement shall survive the termination or expiration 
of this Agreement and shall be enforceable by the other Party. 
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M. Third-Party Beneficiaries: Except for the Parties’ respective successors and assigns described in 
this Agreement, it does not and is not intended to confer any rights or remedies upon any person or entity 
other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are reserved 
solely to the Parties. Any services or benefits that third parties receive as a result of this Agreement are 
incidental to this Agreement and do not create any rights for such third parties. 

 

N. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, 
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial 
exercise of any right, power, or privilege preclude any other or further exercise of such right, power, or 
privilege. 

 

O. Standard and Manner of Performance: Grantee shall perform its obligations under this Agreement 
in accordance with the highest standards of care, skill, and diligence in Grantee’s industry, trade, or 
profession. 

 

P. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date, and 
maintain at all times during the term of this Agreement, at its sole expense, all licenses, certifications, 
permits, and other authorizations required to perform its obligations under this Agreement and shall ensure 
that all employees, agents, and subcontractors secure and maintain at all times during the term of their 
employment, agency or subcontractor, all license, certifications, permits and other authorizations required 
to perform their obligations in relation to this Agreement. 

 

Q. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released without 
prior written approval from the Department. For purposes of this agreement, “Publicity” means notices, 
informational pamphlets, press releases, email responses, research, reports, signs, and similar public 
notices prepared by or for the Grantee or jointly with others. 

 

a. Grantee shall obtain written approval prior to issuing any press release or making any public 
announcement regarding this agreement. Grantee agrees to obtain approval of the Department in 
advance with respect to all Public Relations, all communications with media, or all communications 
with any other member of the public with respect to this agreement, except to acknowledge that an 
agreement does exist.  

b. For purposes of this agreement, “Public Relations” includes community relations and means those 
activities dedicated to maintaining the Department's image or maintaining or promoting 
understanding and favorable relations with the community or public at large or any segment of the 
public. 

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement. 
 
R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under 

this Agreement to use in support of the State’s organizational, policymaking, and management of public 
resource functions. State, in accordance with Exhibit E, attached hereto and incorporated herein by 
reference, reserves the right to require Grantee and/or its subcontractors to provide specific data relevant 
to the above-listed functions. Data provided by Grantee may be incorporated into existing or future 
developed State integrated analysis tools or databases, including but not limited to geographic information 
system (GIS) networks and databases accessible by the public. Dissemination of data collected may 
include historical data and projections based on such historical data. 

 
a. To the extent any data transferred as part of this Agreement is legally determined to be the property 

of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors grants State a 
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nonexclusive, fully paid-up right and license to reproduce, use, distribute, do derivative works based 
on, and archive data transferred as part of this Agreement. 

 
S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance with 

the laws of the State of New Mexico, without regard to any conflict of law provisions. Any legal suit, action, 
or proceeding arising out of or related to this Agreement shall be instituted exclusively in the district courts 
located in Santa Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction and 
venue of such courts in any such suit, action, or proceeding. The Parties waive any objection to the laying 
of the venue of any such suit, action, or proceeding in the district courts of Santa Fe, New Mexico, and 
irrevocably waive and agree not to plead or claim in any such court that any such suit, action, or proceeding 
brought in any such court has been brought in an inconvenient forum. 

 
[SIGNATURE PAGE AND EXHIBITS FOLLOW] 
[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date 
of execution. 

 
 APPROVED BY AGING AND LONG-TERM DIVISION (ALTSD): 
 

SPONSOR:     By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Office of Secretary:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Financial Officer:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Procurement Officer:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

 

 

AS TO LEGAL FORM AND SUFFICIENCY (ALTSD) 

 

General Counsel’s Office:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  
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APPROVED BY GRANTEE: 
 
GRANTEE:   By:_____________________ 

Name   Title: Chairman, Chaves County Commission     Date: _1/15/2026_
  

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Legal Counsel  Title:____________________ Date:______  

  



 

Page 17 of 24 
 

EXHIBIT A 
Notice of Department’s Obligation Form 
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EXHIBIT B 

Request for Payment Form and Certification 
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Third-Party  
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EXHIBIT C 
Quarterly Reports Form and Certification 
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EXHIBIT D 
Special Conditions 
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EXHIBIT E 
Data Sharing Provisions 
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NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT 
CAPITAL APPROPRIATION PROJECT 

 
THIS AGREEMENT is made and entered into by and between the State of New Mexico, AGING AND 
LONG-TERM SERVICES DEPARTMENT, 2550 Cerrillos Road, Santa Fe, NM 87505, (“Department”) 
and CHAVES COUNTY, (“Grantee”) (individually “Party” and collectively “Parties”). This Agreement 
shall be effective as of the date the Department executes it (“Effective Date”). 
 

WITNESSETH 
 

WHEREAS, in the Laws of 2024, Chapter 64, Section 10, Subsection A, Paragraph 24, the Legislature 
made an appropriation to the Department, funds from which the Department is making available to the 
Grantee pursuant to this Agreement; and 
 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds from 
this appropriation, in accordance with the terms and conditions of this Agreement;  
 
NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the 
parties hereby mutually agree as follows: 
 

AGREEMENT 
 

I. PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION 
 
A. A24-I5323 (“Project”) 06/30/2028 (“Reversion Date”). Laws of 2024, Chapter 64, Section 10, 
Subsection A, Paragraph 24, seven hundred fifteen thousand dollars, $715,000, to purchase and equip 
vehicles for the Roswell Senior Center in Chaves County. 
 
B. Grantee’s total reimbursements shall not exceed seven hundred fifteen thousand dollars $715,000 
(“Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”), if applicable, 
zero dollars, $0, which equals seven hundred fifteen thousand dollars, $715,000 (“Adjusted 
Appropriation Amount”). 
 
C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein 
and/or the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation 
language in the laws cited above in this Article I, the language of the laws cited herein shall control. 
 
The information contained in Article I is referred to collectively as the “Project Description.” 
 

II. DISBURSEMENT LIMITATION  
 
A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive procurement 
plan and expenditure plan, detailing a Project timeline with milestones, required procurements, and 
identifying expected expenditures per milestone (collectively, “Project Budget”). The Department shall 
review and approve the Project Budget by issuing a Notice of Department’s Obligation (“Notice of 
Obligation”), in accordance with the Project Description, a sample of which is attached hereto as Exhibit 
A and incorporated herein by reference. After receipt of a Notice of Obligation, the Grantee may be 
reimbursed for allowable costs up to the Adjusted Appropriation Amount. This Agreement and any 
reimbursements up to the Adjusted Appropriation Amount are expressly conditioned upon the following: 
 

alex.palomino
Textbox
A-25-043
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a. Irrespective of any Notice of Obligation, Grantee’s expenditures shall be made in accordance with 
 the Project Budget, on or before the Reversion Date and/or, if applicable, any Early Termination 
 Date; and 
b. The total amount received by Grantee shall not exceed the lesser of:  

i. the Adjusted Appropriation Amount identified in Article I (B) herein; or 
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the Department has 

received and accepted Grantee’s Third-Party Obligation(s); and 
c. Grantee’s expenditures are made and accounted for pursuant to the State Procurement Code, 
 State’s Model Accounting Practices, and execution of binding written obligations or purchase orders 
 with third-party contractors or vendors for the provision of services, including professional services, 
 or the purchase of tangible personal property and real property for the Project (“Third-Party 
 Obligations”); and 
d. Grantee’s submittal of timely Requests for Payment and supporting documentation in accordance 
 with the procedures set forth in this Agreement; and 
e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed to or 
 operated by a private entity, the sale, lease, license, or operating agreement: 

i. must be approved by the applicable oversight entity (if any) in accordance with §§ 13-6-2, 13-6-
2.1, and 13-6-3; or 

ii. If no oversight entity is required to approve the transaction, the Department of Finance and 
Administration’s Infrastructure Planning Development Division (IPDD) must approve it as 
complying with the law. 

 

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(e) 
(i) or (ii) herein, the Department may, in its sole and absolute discretion, unless inconsistent with State 
Board of Finance imposed conditions, reimburse Grantee for necessary expenditures incurred to develop 
the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible, 
limited to planning and design expenditures; and 
 

C. Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto 
(including terminations) to the Department and the Department’s issuance of a Notice of Obligation for a 
particular amount in accordance with the terms of this Agreement shall be governed by the following: 
 

a. Grantee is authorized to budget the particular amount set forth in the Notice of Obligation, execute 
the Third-Party Obligation, and request the Third-Party to begin work after issuance of a Notice of 
Obligation by the Department.  

b. Grantee acknowledges and agrees that any Third-Party Obligations agreed to prior to receiving a 
Notice of Obligation are its sole responsibility. 

c. Grantee shall submit to the Department one copy of all Third-Party Obligations and amendments 
thereto (including terminations) as soon as possible after execution by the Third-Party but prior to 
execution by the Grantee. 

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the particular 
amount of a Third-Party Obligation that only obligates the Department to reimburse Grantee’s 
expenditures made on or before the Reversion Date or an Early Termination Date. The current 
Notice of Obligation form is incorporated herein and attached hereto as Exhibit 2. 

 

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the 
Project. The Grantee shall finance its share (if any) of the costs of the Project, including all Project 
overruns. 
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E. Prior to entering into this Agreement, the Department conducted a risk assessment on the Grantee 
and a project readiness review for the Project. In accordance with State Model Accounting Practices, FIN 
9.2, if the Department determines that the expenditure of Project funds by the Grantee requires special 
conditions, those conditions are identified and listed in Exhibit D, which is attached and incorporated by 
reference. The Parties agree that, to the extent the Department, in its sole and absolute discretion, 
determines additional special conditions are necessary or that existing special conditions are no longer 
required, it may update Exhibit D from time to time without the need for a formal amendment of this 
Agreement.  
 

F. Project funds shall not be used for purposes other than those authorized by the Department in 
accordance with the Project Description. 
 

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless specifically 
allowed by law. 
 

III. NOTICES 
 
The following provisions shall apply whenever written notices, including written decisions, are to be given 
or received related to this Agreement. 
 

A. The Grantee designates the person(s) listed below, or their successor, as their official representative(s) 
concerning all matters related to this Agreement: 

 
a. Grantee:  

i. Name: Alex Palomino 
ii. Title: Public Services Director 
iii. Address: #1 St. Mary’s Place, Roswell, NM 88203 
iv. Email: alexpalomino@chavescounty.gov 
v. Telephone: 575-624-6611 

 
B. [OPTIONAL]The Grantee designates the person(s) listed below, or their successor, as their Fiscal 
Officer or Fiscal Agent concerning all matters related to this Agreement: 
 
a. Grantee:  

i. Name: Adriana Zapata 
ii. Title: Project Specialist 
iii. Address: PO BOX 1772 Roswell, NM 88202-1772 
iv. Email: adriana.zapata@chavescounty.gov 
v. Telephone: 575-624-6689 

 
C. The Department designates the persons listed below, or their successors, as the Points of Contact 
for matters related to this Agreement. 
 
a. Department:  

i. Name: Tasha Martinez | Mehdi Pourali 
ii. Title: Bureau Chief | Project Coordinator 
iii. Address: 2550 Cerrillos Road, Santa Fe, NM 87505 
iv.  Email: tasha.martinez@altsd.nm.gov | mehdi.pourali@altsd.nm.gov 
v. Telephone: 505.316.8900 | 505-946-8855 
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The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to 
the persons named above by email or regular mail. For mailings, notices shall be deemed to have been 
given and received upon the date of the receiving party’s actual receipt or five (5) calendar days after 
mailing, whichever shall first occur. In the case of email transmissions, the notice shall be deemed to 
have been given and received on the date reflected on the delivery receipt of the email. 
 

IV. TERM & DEADLINE TO EXPEND FUNDS 
 
A. The term of this Agreement shall begin on the Effective Date and terminate on the 30th day of June 
during the calendar year of the Reversion Date unless Terminated Before Reversion Date (“Early 
Termination”) pursuant to Article V herein (collectively “Term”). 
 

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, the Early 
Termination Date of this Agreement.  
 

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds 
on its books on or before the Reversion Date or Early Termination Date.  

b. For purposes of this Agreement, an expenditure of funds has occurred on the date the particular 
quantity of goods is delivered to and received by the Grantee, title to the goods is transferred to the 
Grantee, and/or as of the date particular services are rendered to and accepted by the Grantee.  

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or purchase order 
with a third-party does not qualify as an expenditure.  

  
V. EARLY TERMINATION 

 
A. General Provision. The Department may terminate this Agreement before the Reversion Date 
based on the Completion of the Project, Complete Expenditure of the Adjusted Appropriation, and/or 
Violation of this Agreement. Early Termination hereunder includes: 
 

a. Termination due to completion of the Project before the Reversion Date;  
b. Termination due to complete expenditure of the Adjusted Appropriation Amount before the 

Reversion Date;  
c. Termination for violation of the terms of this Agreement; or 
d. Termination for suspected mishandling of public funds, including but not limited to fraud, waste, 

abuse, and conflicts of interest. 
 

B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State Legislature 
making sufficient appropriations and authorizations for the Project Description.   
 

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall terminate 
upon the Department giving the Grantee written notice of such termination. Such termination shall 
be effective as of the effective date of the law making the non-appropriation.  

i. The Department’s decision as to whether sufficient appropriations or authorizations are available 
shall be final. Grantee hereby waives any rights to assert an impairment of contract claim against 
the State of New Mexico in the event of Early Termination of this Agreement.  

b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions by the New 
Mexico Legislature:  

i. Deauthorization, reauthorization, or revocation of a prior authorization. 
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C. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the 
Department’s sole and absolute obligation to reimburse the Grantee is expressly conditioned upon the 
limitations set forth in Article II above. 
 
D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the 
other Party with a minimum of fifteen (15) days advance written notice of the Early Termination. Grantee 
hereby waives any rights to assert an impairment of contract claim against the State of New Mexico in 
the event of Early Termination of this Agreement by the Department. 
 

VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 
 
A. Department, in its sole and absolute discretion, may provide written notice to Grantee to suspend 
entering into further obligations. Upon the receipt of such written notice by the Grantee: 
 

a. Grantee shall immediately suspend entering into new or further written obligations with third parties;  
b. Department will suspend the issuance of any new or further Notice of Obligation under this 

Agreement; and 
c. Department may direct the Grantee to implement a corrective action plan in accordance with Article 

VI (D) herein. 
 

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to 
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein. 
 

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or 
until the date the Grantee receives written notice given by the Department informing the Grantee that the 
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article 
V herein. If the Suspension is lifted, the Department will consider further requests for a Notice of 
Obligation. 
 

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and absolute 
discretion, directs Grantee to suspend entering into new or further written obligations with third parties 
pursuant to Article VI(A), the Department may, but is not obligated to, require the Grantee to develop and 
implement a written corrective action plan to remedy the grounds for the Suspension.  
 

a. Such a corrective action plan must be approved by the Department and be signed by the Grantee.  
b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed 

corrective action plan is hereby deemed a violation of the terms of this Agreement for purposes of 
Early Termination, Article V(A)(c). 

c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or legal remedy 
authorized hereunder or at law, including but not limited to Early Termination. 

 

VII. AMENDMENTS 
 
Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended 
except by an instrument in writing duly executed by both parties hereto with the same formalities as this 
agreement. 
 

VIII. REPORTING 
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A. Database Reporting 
 

a. Grantee shall provide the Department with quarterly reports of Project activity, entering the required 
Project information directly into a database required by the Department.  

b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as Exhibit 
B and incorporated herein, that all information provided in the database is true and accurate, 
updates to the database have been maintained, and all Project activity complies with applicable law 
and the terms of this Agreement 

c. Grantee hereby acknowledges that failure to perform and/or certify updates to the database will 
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of fourteen 
(14) days’ advance written notice of any changes to the information the Grantee is required to 
report. 

d. At the Department’s discretion, all reports required hereunder may be directed to and facilitated 
through an electronic database.  

e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the end of the 
quarter following the execution of this Agreement by the Department and ending during the quarter 
of the submission of the final request for reimbursement for the Project, or the following quarter. 
Quarterly reports shall be in the form required by Exhibit C, attached hereto and incorporated 
herein by reference. 

   
B. Requests for Additional Information/Project Inspection 
 

a. During the term of this Agreement and the Record Retention Period, the Department may: 
i. Request additional information regarding the Project as it deems necessary and 
ii. Conduct on-site inspections of the Project at reasonable times and upon reasonable notice.  

b. Grantee shall respond to such requests for additional information within the time established by the 
Department. 

 

IX. REQUEST FOR PAYMENT PROCEDURES  
 
A. Grantee shall request payment by submitting the form attached hereto as Exhibit B. Payment 
requests are subject to the following procedures: 
 

a. Each Request for Payment must be in accordance with the Project Budget and contain proof of 
payment by the Grantee or liabilities incurred by the Grantee. 

i. Proof of payment must demonstrate the validity of an expenditure or liabilities incurred by 
Grantee.  

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department, in its sole and 
absolute discretion, agrees to do so and in accordance with any special conditions imposed by 
the Department. 

b. Obligated but unpaid invoices received by Grantee from third-party contractors or vendors may be 
reimbursed if the invoices comply with the provisions of this Agreement. 

i. The Grantee shall make payment to those contractors or vendors within five (5) business days 
from the date of receiving reimbursement from the Department or in a shorter period than the 
Department may prescribe in writing.  

ii. The Department reserves the right to make such payments directly to the contractors or vendors 
as a special condition under this Agreement.  

iii. The Grantee is required to certify to the Department proof of payment to the third-party contractor 
or vendor within five (5) business days from the date the Department reimburses the Grantee. 
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B. Until the Project is fully planned, designed, and all necessary procurements identified in the Project 
Budget are completed, Grantee’s reimbursements will be limited to the planning, design, and 
procurement costs outlined in the Project Budget. Once the planning, designing, and procuring stages 
are complete, the Grantee must obligate at least ten percent (10%) of the Adjusted Appropriation Amount 
within one (1) year and must have utilized at least eighty-five percent (85%) of the Adjusted Appropriation 
Amount six (6) months before the reversion date. 
 

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of: 
 

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when Grantee 
incurred the expenditure or liability; or 

b. The date of Early Termination or Reversion Date for expenditures or liabilities incurred before the 
Early Termination date or Reversion Date. 

 

D. Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein may result 
in the denial of its Request for Payment. Department reserves the right to reject a payment request for 
the Project unless and until it is satisfied that the expenditures or liabilities are for permissible purposes 
within the meaning of the Project Description, identified within the Project Budget, and that the Grantee 
is otherwise in compliance with this Agreement.  
 

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu of, any 
other legal or equitable remedy available to the Department under this Agreement, at law, or in 
equity.  

 

X. PROJECT CONDITIONS AND RESTRICTIONS 
 
A. The following general conditions and restrictions shall apply to the Project: 
 

a. The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, 
and guidelines, including, but not limited to, the State Procurement Code. 

b. The Project’s expenditures and liabilities must be accounted for in accordance with the State’s 
Model Accounting Practices, as amended from time to time. 

c. The Project must be implemented in accordance with the New Mexico Public Works Minimum Wage 
Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.  

d. The Project must provide a public benefit above and beyond any incidental benefit to private entities 
in accordance with applicable law, including, but not limited to, Article IX, Section 14 of the 
Constitution of the State of New Mexico. 

e. Without prior written approval from the Department and State Board of Finance, for the useful life 
of any asset purchased under this Agreement, Grantee shall not convert any property acquired, 
built, renovated, repaired, designed, or developed with Project funds to uses other than those 
specified in the Project Description.  

f. In addition to other remedies available at law or in equity, any disposal or conversion of property 
acquired, built, renovated, repaired, designed, or developed with Project funds without the 
Department’s and the Board of Finance’s express written approval will trigger the Département’s 
right to reimbursement from Grantee of the Appropriated Amount, transfer proceeds from any 
disposition of property to the State, or otherwise provide consideration to the State for the 
Appropriated Amounts. 

g. Grantee shall comply with all applicable federal and state laws, rules, and regulations pertaining to 
civil rights and equal employment opportunity. 



 

Page 8 of 24 
 

h. In accordance with all such laws, rules, and regulations, the Grantee agrees to assure that no 
person shall, on the grounds of race, color, national origin, sex, sexual preference, age, or handicap, 
be excluded from participation in the Project, use of the Project, employment with Grantee, or 
otherwise be denied benefits/subject to discrimination for any activity performed under this 
Agreement.  
i. Where the Department, in its sole and absolute discretion, determines Grantee has failed to 

comply with the above conditions and restrictions, Grantee agrees to take appropriate steps to 
correct any deficiencies immediately. The Grantee’s failure to implement such appropriate steps 
within a reasonable time, but no longer than thirty (30) days after notice from the Department, 
constitutes a breach of this Agreement and grounds for Early Termination.  

 

XI. REPRESENTATIONS AND WARRANTIES 
 
A. Reliance by Department. 

a. Grantee expressly acknowledges that the Department relies on the representations and warranties 
made by Grantee in this Agreement. Grantee acknowledges that such representations and 
warranties are a material inducement for the Department to enter into this Agreement and provide 
the Appropriated Amount. 

b. Grantee shall ensure all representations and warranties provided herein are true, accurate, and 
complete as of the date of the Effective Date and shall remain so throughout the Term of this 
Agreement. Grantee is responsible for promptly notifying the Department in writing of any changes 
or inaccuracies in the representations and warranties contained herein. 

 

B. Grantee hereby represents and warrants the following: 
 

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend the 
Project’s funds. 

b. Grantee has duly authorized this Agreement, and the person executing it has authority to do so. 
Once executed by Grantee, this Agreement shall constitute a binding obligation of Grantee, 
enforceable according to its terms. 

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or resolution applicable to 
Grantee, Grantee’s charter (if applicable), or any judgment or decree to which Grantee is subject. 

d. Grantee has independently confirmed that the Project Description, including, but not limited to, the 
Appropriated Amount and Reversion Date, is consistent with the underlying appropriation in law. 

e. Grantee’s governing body has duly adopted or passed as an official act a resolution, motion, or 
similar action authorizing the person identified as the official representative of the Grantee to sign 
and submit Requests for Payment on behalf of Grantee. 

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental conduct, and 
whistleblower protection.  

i. Grantee agrees explicitly none of its officers or employees or its designees or agents, no member 
of the governing body, and no other public official of Grantee who exercises any function or 
responsibility with respect to this Agreement, shall have any interest, direct or indirect, in any 
contract or subcontract, or the proceeds thereof, for the Project.  

ii. Further, Grantee will require all of its contractors to incorporate the language set forth in this 
paragraph prohibiting conflicts of interest in all subcontracts. 

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for influencing 
or attempting to influence an officer or employee of the State, any agency, or body in connection 
with the awarding of any Third-Party Obligation. 

i. Grantee will require certifying language prohibiting lobbying to be included in the award 
documents for all subawards, including subcontracts, loans, and cooperative agreements. 
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C. Consequences of False or Misleading Representations. If any representation or warranty made by 
Grantee is found to be false or misleading, the Department shall have the right to exercise any or all of 
the following remedies: 
 

a. Termination of Agreement: Department may terminate this Agreement immediately upon written 
notice to the Grantee. 

b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed under this 
Agreement, upon demand by the Department. 

c. Other Remedies: Department may pursue any other remedies available at law or in equity. 
 

D. Survival of Representations and Warranties. The representations and warranties made by the 
Grantee shall survive the Early Termination or expiration of this Agreement. 

 

XII. PROJECT RECORDS 
 
A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. 
The Grantee shall follow generally accepted accounting principles and the State’s Model Accounting 
Practices and, if feasible, maintain a separate bank account or fund with a separate organizational code 
to ensure separate budgeting and accounting of the funds. 
 

B. For six (6) years following the Project’s completion (“Record Retention Period”), Grantee shall 
maintain all Project-related records, including, but not limited to, all financial records, requests for 
proposals, invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, 
minutes of pertinent meetings, as well as records sufficient to fully account for the amount and disposition 
of the Appropriated Amount from all sources budgeted for the Project, the purpose for which such funds 
were used, and such other records as the Department may prescribe. 
 

C. Grantee shall make all Project records available to the Department, the Department’s Independent 
Public Accountant, and the New Mexico State Auditor upon request. With respect to the funds that are 
the subject of this Agreement, if the State Auditor or the Department finds any funds were improperly 
expended, Grantee shall be required to reimburse the State all amounts found to be improperly 
expended. 
 

XIII. IMPROPERLY REIMBURSED FUNDS 
 
If the Department determines part or all of the Appropriation Amount was improperly reimbursed to 
Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement, 
misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and the 
opportunity to return such funds to the Department, the Department may offset any funds due to Grantee 
from the State, until the Appropriation Amount is fully repaid.  

 

XIV. LIABILITY 
 
Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or omissions 
in connection with this Agreement. Any liability incurred in connection with this Agreement is subject to 
immunities and limitations of the New Mexico Tort Claims Act. 
 

XV. SCOPE OF AGREEMENT 
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This Agreement constitutes the entire and exclusive agreement between the Parties concerning the 
subject matter hereof. The Agreement supersedes all prior or contemporaneous agreements, 
understandings, discussions, communications, and representations, written or verbal. 
 

XVI. REQUIRED NON-APPROPRIATIONS CLAUSE 
 
A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts between 
it and other parties that are (i) funded in whole or part by funds made available under this Agreement and 
(ii) entered into after the effective date of this Agreement that states: 
 

a. “The terms of this Agreement are contingent upon sufficient appropriations and authorization being 
made by the Legislature of the State of New Mexico (“Legislature”) for the performance of this 
Agreement. 

b. If the Legislature does not make sufficient appropriations and authorization, Chaves County may 
immediately terminate this Agreement by giving Contractor written notice of such termination.  

c. Chaves County’s decision as to whether sufficient appropriations are available shall be final and 
accepted by the Contractor. Contractor hereby waives any rights to assert an impairment of contract 
claim against the Chaves County or the State of New Mexico in the event of immediate or Early 
Termination of this Agreement by the Chaves County or the State Department of Finance and 
Administration.” 

 

XVII. REQUIRED TERMINATION CLAUSE  
 
A. Grantee acknowledges and agrees to include the following termination clause in all contracts that 

are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the 
effective date of this Agreement: 

 

a. “This contract is funded in whole or in part by funds made available by the State of New Mexico 
(“State”). Should the State terminate its Agreement with Chaves County, Chaves County may 
terminate this contract immediately by providing Contractor written notice of such termination.  

b. In the event of termination pursuant to this paragraph, Chaves County’s only liability to Contractor 
shall be for goods and services delivered and accepted prior to the termination date.” 

 

XVIII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA 
 
A. Throughout the term of this Agreement, Grantee shall: 
 

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-(B), NMSA 
1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a public record 
pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to the State Auditor; 

b. Have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency 
(if any); 

c. Timely submit all required financial reports to its budgetary oversight agency (if any); and 
d. Use accounting methods and procedures consistent with Generally Accepted Accounting Principles 

and the State’s Model Accounting Principals to expend the Appropriated Amount in accordance 
with applicable law and account for and safeguard Project funds and assets acquired with Project 
funds. 
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B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII, 
Department may take one or more of the following actions: 
 

a. Suspend new or further obligations pursuant to Article VI(A) of this Agreement; 
b. Require the Grantee to develop and implement a written corrective action plan pursuant to Article 

VI(D) of this Agreement to remedy the non-compliance; 
c. Impose special conditions to address the non-compliance by giving Grantee notice of such special 

conditions in accordance with Article III of this Agreement; 
i. The Parties agree that any special conditions imposed to address non-compliance shall be 

incorporated into this Agreement, through Exhibit D, upon notice to Grantee, without need for 
formal amendment of this Agreement;  

ii. Special conditions shall be binding and effective on the date that notice is deemed to have been 
given pursuant to Article III or 

d. Terminate this Agreement pursuant to Article V(A) of this Agreement. 
 

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS 
 
A. Grantee acknowledges and agrees that the underlying appropriation for the Project may originate 
from the issuance of tax-exempt severance tax bonds or general obligation bonds by the State. Proceeds 
from such bonds are administered by the New Mexico State Board of Finance (“SBOF”), an entity 
separate and distinct from the Department. 
 

a. Grantee acknowledges and agrees: 
i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions are currently 

imposed on the Project;  
ii. Department’s failure to inform Grantee of an SBOF-imposed condition does not affect the validity 

or enforceability of the condition;  
iii. The SBOF may in the future impose further or different conditions upon the Project;  
iv. All SBOF conditions are attached to the Project and Appropriation Amount without the need for 

formal amendment of this Agreement;  
v. All applicable SBOF conditions must be satisfied before the SBOF will release to the Department 

funds subject to the condition(s) and  
vi. The Department’s obligation to reimburse Grantee from the Project is expressly contingent upon 

the satisfaction of the then-current SBOF conditions. 
 

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require 
reimbursement or remove eligibility for bond proceeds for the Project if the Project doesn’t proceed 
sufficiently.  
 

a. Grantee must comply with the requirement to encumber five percent (5%) of Project funds within 
six months of bond issuance as certified by Grantee in the Bond Questionnaire and Certification 
documents submitted to the SBOF. 

b. Failure to comply may result in the reassignment of the bond proceeds. Upon reassignment of bond 
proceeds, this Agreement will be suspended until the entity has demonstrated readiness as 
determined by the SBOF and the Department. 

 
C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project 
Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.  
 

XX. GENERAL PROVISIONS  
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A. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be 
transferred or assigned without the prior written consent of the State. Any attempt at assignment or 
transfer without such consent shall be void. Any assignment or transfer of Grantee’s rights and obligations 
approved by the State shall be subject to the provisions of this Agreement. 
 
B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its 
obligations under this Agreement without the prior written approval of the State. Upon request, Grantee 
shall submit to the Department a copy of each such subgrant or subcontract. 
  
C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the benefits 
and burdens, shall extend to and be binding upon the Parties’ respective successors and assigns. 
 
D. Authority: Each Party represents and warrants to the other that the execution and delivery of this 
Agreement and the performance of such Party’s obligations have been duly authorized. 
 
E. Captions and References: The captions and headings in this Agreement are for the convenience of 
reference only and shall not be used to interpret, define, or limit its provisions. All references in this 
Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits, or other 
attachments are references to sections, subsections, exhibits, or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 
 
F. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each of 
which shall be deemed to be an original, but all of which, taken together, shall constitute the same 
agreement. 
 
G. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance with 
the State Policies regarding the use of digital signatures, then any agreement or consent to use digital 
signatures within the electronic system through which that signatory signed shall be incorporated into this 
Agreement by reference. 
 
H. Modification: Except as otherwise provided in this Agreement, any modification to this Agreement 
shall only be effective if agreed to in a formal amendment, properly executed and approved in accordance 
with applicable New Mexico law and State fiscal policies and rules. Modifications permitted under this 
Agreement, other than Agreement amendments, shall conform to the policies issued by the State. 
 
I. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a 
statute, regulation, policy, or other authority shall be interpreted to refer to such authority then current, as 
may have been changed or amended after the Effective Date of this Agreement. 
 
J. External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall not 
be subject to any provision included in any terms, conditions, or agreements appearing on Grantee’s or 
a subcontractor’s website or any provision incorporated into any click-through or online agreements 
related to the Work unless that provision is specifically referenced in this Agreement. 
 
K. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect the 
validity or enforceability of any other provision of this Agreement, which shall remain in full force and 
effect, provided that the Parties can continue to perform their obligations under this Agreement in 
accordance with its intent. 
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L. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation 
on a Party after the termination or expiration of this Agreement shall survive the termination or expiration 
of this Agreement and shall be enforceable by the other Party. 
 

M. Third-Party Beneficiaries: Except for the Parties’ respective successors and assigns described in 
this Agreement, it does not and is not intended to confer any rights or remedies upon any person or entity 
other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are 
reserved solely to the Parties. Any services or benefits that third parties receive as a result of this 
Agreement are incidental to this Agreement and do not create any rights for such third parties. 
 

N. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, 
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial 
exercise of any right, power, or privilege preclude any other or further exercise of such right, power, or 
privilege. 
 

O. Standard and Manner of Performance: Grantee shall perform its obligations under this Agreement 
in accordance with the highest standards of care, skill, and diligence in Grantee’s industry, trade, or 
profession. 
 

P. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date, and 
maintain at all times during the term of this Agreement, at its sole expense, all licenses, certifications, 
permits, and other authorizations required to perform its obligations under this Agreement and shall 
ensure that all employees, agents, and subcontractors secure and maintain at all times during the term 
of their employment, agency or subcontractor, all license, certifications, permits and other authorizations 
required to perform their obligations in relation to this Agreement. 
 

Q. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released without 
prior written approval from the Department. For purposes of this agreement, “Publicity” means notices, 
informational pamphlets, press releases, email responses, research, reports, signs, and similar public 
notices prepared by or for the Grantee or jointly with others. 
 

a. Grantee shall obtain written approval prior to issuing any press release or making any public 
announcement regarding this agreement. Grantee agrees to obtain approval of the Department in 
advance with respect to all Public Relations, all communications with media, or all communications 
with any other member of the public with respect to this agreement, except to acknowledge that an 
agreement does exist.  

b. For purposes of this agreement, “Public Relations” includes community relations and means those 
activities dedicated to maintaining the Department's image or maintaining or promoting 
understanding and favorable relations with the community or public at large or any segment of the 
public. 

c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of Agreement. 
 
R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under 
this Agreement to use in support of the State’s organizational, policymaking, and management of public 
resource functions. State, in accordance with Exhibit E, attached hereto and incorporated herein by 
reference, reserves the right to require Grantee and/or its subcontractors to provide specific data relevant 
to the above-listed functions. Data provided by Grantee may be incorporated into existing or future 
developed State integrated analysis tools or databases, including but not limited to geographic 
information system (GIS) networks and databases accessible by the public. Dissemination of data 
collected may include historical data and projections based on such historical data. 



 

Page 14 of 24 
 

 
a. To the extent any data transferred as part of this Agreement is legally determined to be the property 

of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors grants State a 
nonexclusive, fully paid-up right and license to reproduce, use, distribute, do derivative works based 
on, and archive data transferred as part of this Agreement. 

 
S. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance with 
the laws of the State of New Mexico, without regard to any conflict of law provisions. Any legal suit, action, 
or proceeding arising out of or related to this Agreement shall be instituted exclusively in the district courts 
located in Santa Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction and 
venue of such courts in any such suit, action, or proceeding. The Parties waive any objection to the laying 
of the venue of any such suit, action, or proceeding in the district courts of Santa Fe, New Mexico, and 
irrevocably waive and agree not to plead or claim in any such court that any such suit, action, or 
proceeding brought in any such court has been brought in an inconvenient forum. 
 

[SIGNATURE PAGE AND EXHIBITS FOLLOW] 
[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date 
of execution. 

 
 APPROVED BY AGING AND LONG-TERM DIVISION (ALTSD): 
 
SPONSOR:     By:_____________________ 

or Designee 

     Title:____________________ Date:______  

 

Office of Secretary:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Financial Officer:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

Chief Procurement Officer:   By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

 

 

AS TO LEGAL FORM AND SUFFICIENCY (ALTSD) 

 

General Counsel’s Office:  By:_____________________ 
or Designee 

     Title:____________________ Date:______  

 

 
  



 

Page 16 of 24 
 

APPROVED BY GRANTEE: 
 
GRANTEE:   By:_____________________ 

Name   Title: Chairman, Chaves County Commission_ Date:1/15/2026__
  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Legal Counsel  Title:____________________ Date:______  
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EXHIBIT A 
Notice of Department’s Obligation Form 
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EXHIBIT B 

Request for Payment Form and Certification 
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Third-Party  
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EXHIBIT C 
Quarterly Reports Form and Certification 
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EXHIBIT D 
Special Conditions 
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EXHIBIT E 
Data Sharing Provisions 
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NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT 
CAPITAL APPROPRIATION PROJECT 

 
THIS AGREEMENT is made and entered into by and between the State of New Mexico, AGING 
AND LONG-TERM SERVICES DEPARTMENT, 2550 CERRILLOS ROAD, SANTA FE, NM 
87505, (“Department”) and CHAVES COUNTY, (“Grantee”) (individually “Party” and 
collectively “Parties”). This Agreement shall be effective as of the date the Department executes 
it (“Effective Date”). 
 

WITNESSETH 
 

WHEREAS, in the Laws of 2025, Chapter 159, Section 16, Paragraph 15, the 
Legislature made an appropriation to the Department, funds from which the Department is 
making available to the Grantee pursuant to this Agreement; and 
 

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the 
grant of funds from this appropriation, in accordance with the terms and conditions of this 
Agreement;  

 
NOW, THEREFORE, in consideration of the mutual covenants and obligations 

contained herein, the parties hereby mutually agree as follows: 
 

AGREEMENT 
 

I. PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION 
 

A. A25-J2037.28 (“Project”) 06/30/2029 (“Reversion Date”). Laws of 2025, Chapter 159, 
Section 16, Paragraph 15, Thirty-nine thousand six hundred eight dollars $39,608, to 
renovate and replace the doors for the Roswell Joy Senior Center in Chaves County. 
 

B. Grantee’s total reimbursements shall not exceed Thirty-nine thousand six hundred eight 
dollars $39,608 (“Appropriation Amount”) minus the allocation for Art in Public Places 
(“AIPP amount”), if applicable, zero dollars $0, which equals Thirty-nine thousand six 
hundred eight dollars, $39,608 (“Adjusted Appropriation Amount”). 
 

C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as 
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the 
corresponding appropriation language in the laws cited above in this Article I, the 
language of the laws cited herein shall control. 

 
The information contained in Article I is referred to collectively as the “Project Description.” 
 

II. DISBURSEMENT LIMITATION  
 

A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive 
procurement plan and expenditure plan, detailing a Project timeline with milestones, 
required procurements, and identifying expected expenditures per milestone 
(collectively, “Project Budget”). The Department shall review and approve the Project 
Budget by issuing a Notice of Department’s Obligation (“Notice of Obligation”), in 
accordance with the Project Description, a sample of which is attached hereto as Exhibit 

alex.palomino
Textbox
A-26-001
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A and incorporated herein by reference. After receipt of a Notice of Obligation, the 
Grantee may be reimbursed for allowable costs up to the Adjusted Appropriation 
Amount. This Agreement and any reimbursements up to the Adjusted Appropriation 
Amount are expressly conditioned upon the following: 

 

a. Irrespective of any Notice of Obligation, Grantee’s expenditures shall be made 
in accordance with the Project Budget, on or before the Reversion Date and/or, 
if applicable, any Early Termination Date; and 

b. The total amount received by Grantee shall not exceed the lesser of:  
i. the Adjusted Appropriation Amount identified in Article I (B) herein; or 
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing 

the Department has received and accepted Grantee’s Third-Party 
Obligation(s); and 

c. Grantee’s expenditures are made and accounted for pursuant to the State 
Procurement Code, State’s Model Accounting Practices, and execution of 
binding written obligations or purchase orders with third-party contractors or 
vendors for the provision of services, including professional services, or the 
purchase of tangible personal property and real property for the Project (“Third 
Party Obligations”); and 

d. Grantee’s submittal of timely Requests for Payment and supporting 
documentation in accordance with the procedures set forth in this Agreement; 
and 

e. In the event capital assets acquired with Project funds are to be sold, leased, or 
licensed to or operated by a private entity, the sale, lease, license, or operating 
agreement: 

i. must be approved by the applicable oversight entity (if any) in accordance 
with §§ 13-6-2, 13-6-2.1, and 13-6-3; or 

ii. If no oversight entity is required to approve the transaction, the 
Department of Finance and Administration’s Infrastructure Planning 
Development Division (IPDD) must approve it as complying with the law. 

 

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to 
Articles II(A)(e) (i) or (ii) herein, the Department may, in its sole and absolute discretion, 
unless inconsistent with State Board of Finance imposed conditions, reimburse Grantee 
for necessary expenditures incurred to develop the Project sufficiently to make the sale, 
lease, license, or operating agreement commercially feasible, limited to planning and 
design expenditures; and 

 

C. Grantee’s submission of documentation of all Third-Party Obligations and amendments 
thereto (including terminations) to the Department and the Department’s issuance of a 
Notice of Obligation for a particular amount in accordance with the terms of this 
Agreement shall be governed by the following: 

 

a. Grantee is authorized to budget the particular amount set forth in the Notice of 
Obligation, execute the Third-Party Obligation, and request the Third Party to 
begin work after issuance of a Notice of Obligation by the Department.  

b. Grantee acknowledges and agrees that any Third-Party Obligations agreed to 
prior to receiving a Notice of Obligation are its sole responsibility. 
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c. Grantee shall submit to the Department one copy of all Third-Party Obligations 
and amendments thereto (including terminations) as soon as possible after 
execution by the Third Party but prior to execution by the Grantee. 

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation 
for the particular amount of a Third-Party Obligation that only obligates the 
Department to reimburse Grantee’s expenditures made on or before the 
Reversion Date or an Early Termination Date. The current Notice of Obligation 
form is incorporated herein and attached hereto as Exhibit 2. 

 

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to 
implement the Project. The Grantee shall finance its share (if any) of the costs of the 
Project, including all Project overruns. 

 

E. Prior to entering into this Agreement, the Department conducted a risk assessment on 
the Grantee and a project readiness review for the Project. In accordance with State 
Model Accounting Practices, FIN 9.2, if the Department determines that the expenditure 
of Project funds by the Grantee requires special conditions, those conditions are 
identified and listed in Exhibit D, which is attached and incorporated by reference. The 
Parties agree that, to the extent the Department, in its sole and absolute discretion, 
determines additional special conditions are necessary or that existing special 
conditions are no longer required, it may update Exhibit D from time to time without the 
need for a formal amendment of this Agreement.  

 

F. Project funds shall not be used for purposes other than those authorized by the 
Department in accordance with the Project Description. 

 

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless 
specifically allowed by law. 

 

III. NOTICES 
 
The following provisions shall apply whenever written notices, including written decisions, are 
to be given or received related to this Agreement. 
 

A. The Grantee designates the person(s) listed below, or their successor, as their official 
representative(s) concerning all matters related to this Agreement: 
 

a. Grantee:  
i. Name: Alex Palomino 
ii. Title: Public Services Director 
iii. Address: #1 St. Mary’s Place, Roswell, NM 88203 
iv. Email: alex.palomino@chavescounty.gov 
v. Telephone: 575-624-6611 

 
B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal 

Officer or Fiscal Agent concerning all matters related to this Agreement: 
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a. Grantee:  
i. Name: Adriana Zapata 
ii. Title: Project Specialist 
iii. Address: PO BOX 1597, Roswell, NM 88202-1597 
iv. Email: adriana.zapata@chavescounty.gov 
v. Telephone: 575-624-6689 

 
C. The Department designates the persons listed below, or their successors, as the Points 

of Contact for matters related to this Agreement. 
 

a. Department:  
i. Name: Tasha Martinez | Mehdi Pourali 
ii. Title: Bureau Chief | Project Coordinator 
iii. Address: 2550 Cerrillos Road, Santa Fe, NM 87505 
iv.  Email: tasha.martinez@altsd.nm.gov | mehdi.pourali@altsd.nm.gov 
v. Telephone: 505.316.8900 | 505-946-8855 

 
The Parties agree that all notices, including written decisions, related to this Agreement shall 
be sent to the persons named above by email or regular mail. For mailings, notices shall be 
deemed to have been given and received upon the date of the receiving party’s actual receipt 
or five (5) calendar days after mailing, whichever shall first occur. In the case of email 
transmissions, the notice shall be deemed to have been given and received on the date reflected 
on the delivery receipt of the email. 
 
IV. TERM & DEADLINE TO EXPEND FUNDS 

 
A. The term of this Agreement shall begin on the Effective Date and terminate on the 30th 

day of June during the calendar year of the Reversion Date unless Terminated Before 
Reversion Date (“Early Termination”) pursuant to Article V herein (collectively “Term”). 

 

B. The Project’s funds must be expended on or before the Reversion Date and, if 
applicable, the Early Termination Date of this Agreement.  

 

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber 
the Project funds on its books on or before the Reversion Date or Early 
Termination Date.  

b. For purposes of this Agreement, an expenditure of funds has occurred on the 
date the particular quantity of goods is delivered to and received by the Grantee, 
title to the goods is transferred to the Grantee, and/or as of the date particular 
services are rendered to and accepted by the Grantee.  

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract 
or purchase order with a third party does not qualify as an expenditure.  
  

V. EARLY TERMINATION 
 

A. General Provision. The Department may terminate this Agreement before the Reversion 
Date based on the Completion of the Project, Complete Expenditure of the Adjusted 
Appropriation, and/or Violation of this Agreement. Early Termination hereunder includes: 

 



Page 5 of 26 
 

a. Termination due to completion of the Project before the Reversion Date;  
b. Termination due to complete expenditure of the Adjusted Appropriation Amount 

before the Reversion Date;  
c. Termination for violation of the terms of this Agreement; or 
d. Termination for suspected mishandling of public funds, including but not limited 

to fraud, waste, abuse, and conflicts of interest. 
 

B. Non-appropriation. This Agreement is expressly contingent upon the New Mexico State 
Legislature making sufficient appropriations and authorizations for the Project 
Description.   
 

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement 
shall terminate upon the Department giving the Grantee written notice of such 
termination. Such termination shall be effective as of the effective date of the law 
making the non-appropriation.  

i. The Department’s decision as to whether sufficient appropriations or 
authorizations are available shall be final. Grantee hereby waives any 
rights to assert an impairment of contract claim against the State of New 
Mexico in the event of Early Termination of this Agreement.  

b. As used herein, “non-appropriate” or “non-appropriation” includes the following 
actions by the New Mexico Legislature:  

i. Deauthorization, reauthorization, or revocation of a prior authorization. 
 

C. Grant Disbursements in the Event of Early Termination. In the event of Early 
Termination, the Department’s sole and absolute obligation to reimburse the Grantee is 
expressly conditioned upon the limitations set forth in Article II above. 
 

D. Notice. Either Party may terminate this Agreement prior to the Reversion Date by 
providing the other Party with a minimum of fifteen (15) days advance written notice of 
the Early Termination. Grantee hereby waives any rights to assert an impairment of 
contract claim against the State of New Mexico in the event of Early Termination of this 
Agreement by the Department. 

 
 
 
 
VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS 

 
A. Department, in its sole and absolute discretion, may provide written notice to Grantee to 

suspend entering into further obligations. Upon the receipt of such written notice by the 
Grantee: 

 

a. Grantee shall immediately suspend entering into new or further written 
obligations with third parties;  

b. Department will suspend the issuance of any new or further Notice of Obligation 
under this Agreement; and 

c. Department may direct the Grantee to implement a corrective action plan in 
accordance with Article VI (D) herein. 
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B. In the event of Suspension of this Agreement, the Department’s sole and absolute 
obligation to reimburse the Grantee is expressly conditioned upon the limitations set 
forth in Article II herein. 

 

C. A suspension of new or further obligations under this Agreement shall remain in effect 
unless or until the date the Grantee receives written notice given by the Department 
informing the Grantee that the Suspension has been lifted or that the Agreement has 
been Early Terminated in accordance with Article V herein. If the Suspension is lifted, 
the Department will consider further requests for a Notice of Obligation. 

 

D. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole 
and absolute discretion, directs Grantee to suspend entering into new or further written 
obligations with third parties pursuant to Article VI(A), the Department may, but is not 
obligated to, require the Grantee to develop and implement a written corrective action 
plan to remedy the grounds for the Suspension.  

 

a. Such a corrective action plan must be approved by the Department and be 
signed by the Grantee.  

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth 
in the signed corrective action plan is hereby deemed a violation of the terms of 
this Agreement for purposes of Early Termination, Article V(A)(c). 

c. A corrective action plan shall be in addition to, and not in lieu of, any other 
equitable or legal remedy authorized hereunder or at law, including but not 
limited to Early Termination. 

 

VII. AMENDMENTS 
 
Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or 
amended except by an instrument in writing duly executed by both parties hereto with the same 
formalities as this agreement. 
 

VIII. REPORTING 
 

A. Database Reporting 
 

a. Grantee shall provide the Department with quarterly reports of Project activity, 
entering the required Project information directly into a database required by the 
Department.  

b. Additionally, Grantee shall certify on each Request for Payment form, attached 
hereto as Exhibit B and incorporated herein, that all information provided in the 
database is true and accurate, updates to the database have been maintained, 
and all Project activity complies with applicable law and the terms of this 
Agreement. 

c. Grantee hereby acknowledges that failure to perform and/or certify updates to 
the database will jeopardize the reimbursement of funds. The Department shall 
give Grantee a minimum of fourteen (14) days’ advance written notice of any 
changes to the information the Grantee is required to report. 
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d. At the Department’s discretion, all reports required hereunder may be directed 
to and facilitated through an electronic database.  

e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior 
to the end of the quarter following the execution of this Agreement by the 
Department and ending during the quarter of the submission of the final request 
for reimbursement for the Project, or the following quarter. Quarterly reports shall 
be in the form required by Exhibit C, attached hereto and incorporated herein 
by reference. 
   

B. Requests for Additional Information/Project Inspection 
 

a. During the term of this Agreement and the Record Retention Period, the 
Department may: 

i. Request additional information regarding the Project as it deems 
necessary and 

ii. Conduct on-site inspections of the Project at reasonable times and upon 
reasonable notice.  

b. Grantee shall respond to such requests for additional information within the time 
established by the Department. 

 

IX. REQUEST FOR PAYMENT PROCEDURES  
 

A. Grantee shall request payment by submitting the form attached hereto as Exhibit B. 
Payment requests are subject to the following procedures: 

 

a. Each Request for Payment must be in accordance with the Project Budget and 
contain proof of payment by the Grantee or liabilities incurred by the Grantee. 

i. Proof of payment must demonstrate the validity of an expenditure or 
liabilities incurred by Grantee.  

ii. However, Grantee may be reimbursed for unpaid liabilities only if the 
Department, in its sole and absolute discretion, agrees to do so and in 
accordance with any special conditions imposed by the Department. 

b. Obligated but unpaid invoices received by Grantee from third-party contractors 
or vendors may be reimbursed if the invoices comply with the provisions of this 
Agreement. 

i. The Grantee shall make payment to those contractors or vendors within 
five (5) business days from the date of receiving reimbursement from the 
Department or in a shorter period than the Department may prescribe in 
writing.  

ii. The Department reserves the right to make such payments directly to the 
contractors or vendors as a special condition under this Agreement.  

iii. The Grantee is required to certify to the Department proof of payment to 
the third-party contractor or vendor within five (5) business days from the 
date the Department reimburses the Grantee. 

 

B. Until the Project is fully planned, designed, and all necessary procurements identified in 
the Project Budget are completed, Grantee’s reimbursements will be limited to the 
planning, design, and procurement costs outlined in the Project Budget. Once the 
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planning, designing, and procuring stages are complete, the Grantee must obligate at 
least ten percent (10%) of the Adjusted Appropriation Amount within one (1) year and 
must have utilized at least eighty-five percent (85%) of the Adjusted Appropriation 
Amount six (6) months before the reversion date. 

 

C. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier 
of: 

 

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from 
when Grantee incurred the expenditure or liability; or 

b. From the date of Early Termination or Reversion Date for expenditures or 
liabilities incurred before the Early Termination date or Reversion Date. 

 

D. Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein 
may result in the denial of its Request for Payment. Department reserves the right to 
reject a payment request for the Project unless and until it is satisfied that the 
expenditures or liabilities are for permissible purposes within the meaning of the Project 
Description, identified within the Project Budget, and that the Grantee is otherwise in 
compliance with this Agreement.  

 

a. Department’s authority to reject any Request for Payment is in addition to, and 
not in lieu of, any other legal or equitable remedy available to the Department 
under this Agreement, at law, or in equity.  

 

X. PROJECT CONDITIONS AND RESTRICTIONS 
 

A. The following general conditions and restrictions shall apply to the Project: 
 

a. The Project’s funds must be spent in accordance with all applicable state laws, 
regulations, policies, and guidelines, including, but not limited to, the State 
Procurement Code. 

b. The Project’s expenditures and liabilities must be accounted for in accordance 
with the State’s Model Accounting Practices, as amended from time to time. 

c. The Project must be implemented in accordance with the New Mexico Public 
Works Minimum Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as 
applicable.  

d. The Project must provide a public benefit above and beyond any incidental 
benefit to private entities in accordance with applicable law, including, but not 
limited to, Article IX, Section 14 of the Constitution of the State of New Mexico. 

e. Without prior written approval from the Department and State Board of Finance, 
for the useful life of any asset purchased under this Agreement, Grantee shall 
not convert any property acquired, built, renovated, repaired, designed, or 
developed with Project funds to uses other than those specified in the Project 
Description.  

i. In addition to other remedies available at law or in equity, any disposal or 
conversion of property acquired, built, renovated, repaired, designed, or 
developed with Project funds without the Department’s and the Board of 
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Finance’s express written approval will trigger the Département’s right to 
reimbursement from Grantee of the Appropriated Amount, transfer 
proceeds from any disposition of property to the State, or otherwise 
provide consideration to the State for the Appropriated Amounts. 

f. Grantee shall comply with all applicable federal and state laws, rules, and 
regulations pertaining to civil rights and equal employment opportunity. 

i. In accordance with all such laws, rules, and regulations, the Grantee 
agrees to assure that no person shall, on the grounds of race, color, 
national origin, sex, sexual preference, age, or handicap, be excluded 
from participation in the Project, use of the Project, employment with 
Grantee, or otherwise be denied benefits/subject to discrimination for any 
activity performed under this Agreement.  

g. Where the Department, in its sole and absolute discretion, determines Grantee 
has failed to comply with the above conditions and restrictions, Grantee agrees 
to take appropriate steps to correct any deficiencies immediately. The Grantee’s 
failure to implement such appropriate steps within a reasonable time, but no 
longer than thirty (30) days after notice from the Department, constitutes a 
breach of this Agreement and grounds for Early Termination.  

 

XI. REPRESENTATIONS AND WARRANTIES 
 

A. Reliance by Department. 
a. Grantee expressly acknowledges that the Department relies on the 

representations and warranties made by Grantee in this Agreement. Grantee 
acknowledges that such representations and warranties are a material 
inducement for the Department to enter into this Agreement and provide the 
Appropriated Amount. 

b. Grantee shall ensure all representations and warranties provided herein are true, 
accurate, and complete as of the date of the Effective Date and shall remain so 
throughout the Term of this Agreement. Grantee is responsible for promptly 
notifying the Department in writing of any changes or inaccuracies in the 
representations and warranties contained herein. 

 

B. Grantee hereby represents and warrants the following: 
 

a. Grantee has taken all necessary steps to attain the legal authority to receive and 
expend the Project’s funds. 

b. Grantee has duly authorized this Agreement, and the person executing it has 
authority to do so. Once executed by Grantee, this Agreement shall constitute a 
binding obligation of Grantee, enforceable according to its terms. 

c. Grantee’s obligations hereunder do not conflict with any law, ordinance, or 
resolution applicable to Grantee, Grantee’s charter (if applicable), or any 
judgment or decree to which Grantee is subject. 

d. Grantee has independently confirmed that the Project Description, including, but 
not limited to, the Appropriated Amount and Reversion Date, is consistent with 
the underlying appropriation in law. 

e. Grantee’s governing body has duly adopted or passed as an official act a 
resolution, motion, or similar action authorizing the person identified as the 
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official representative of the Grantee to sign and submit Requests for Payment 
on behalf of Grantee. 

f. Grantee will abide by New Mexico laws regarding conflicts of interest, 
governmental conduct, and whistleblower protection.  

i. Grantee agrees explicitly none of its officers or employees or its 
designees or agents, no member of the governing body, and no other 
public official of Grantee who exercises any function or responsibility with 
respect to this Agreement, shall have any interest, direct or indirect, in 
any contract or subcontract, or the proceeds thereof, for the Project.  

ii. Further, Grantee will require all of its contractors to incorporate the 
language set forth in this paragraph prohibiting conflicts of interest in all 
subcontracts. 

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any 
person for influencing or attempting to influence an officer or employee of the 
State, any agency, or body in connection with the awarding of any Third-Party 
Obligation. 

i. Grantee will require certifying language prohibiting lobbying to be 
included in the award documents for all subawards, including 
subcontracts, loans, and cooperative agreements. 
  

C. Consequences of False or Misleading Representations. If any representation or 
warranty made by Grantee is found to be false or misleading, the Department shall have 
the right to exercise any or all of the following remedies: 

 
a. Termination of Agreement: Department may terminate this Agreement 

immediately upon written notice to the Grantee. 
b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts 

disbursed under this Agreement, upon demand by the Department. 
c. Other Remedies: Department may pursue any other remedies available at law 

or in equity. 
 

D. Survival of Representations and Warranties. The representations and warranties made 
by the Grantee shall survive the Early Termination or expiration of this Agreement. 

 

XII. PROJECT RECORDS 
 

A. Grantee shall be strictly accountable for receipts and disbursements relating to the 
Project’s funds. The Grantee shall follow generally accepted accounting principles and 
the State’s Model Accounting Practices and, if feasible, maintain a separate bank 
account or fund with a separate organizational code to ensure separate budgeting and 
accounting of the funds. 

 

B. For six (6) years following the Project’s completion (“Record Retention Period”), 
Grantee shall maintain all Project-related records, including, but not limited to, all 
financial records, requests for proposals, invitations to bid, selection and award criteria, 
contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as 
records sufficient to fully account for the amount and disposition of the Appropriated 
Amount from all sources budgeted for the Project, the purpose for which such funds 
were used, and such other records as the Department may prescribe. 
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C. Grantee shall make all Project records available to the Department, the Department’s 
Independent Public Accountant, and the New Mexico State Auditor upon request. With 
respect to the funds that are the subject of this Agreement, if the State Auditor or the 
Department finds any funds were improperly expended, Grantee shall be required to 
reimburse the State all amounts found to be improperly expended. 

 

 

XIII. IMPROPERLY REIMBURSED FUNDS 
 
If the Department determines part or all of the Appropriation Amount was improperly reimbursed 
to Grantee, including but not limited to funds reimbursed to Grantee based upon fraud, 
mismanagement, misrepresentation, misuse, violation of law by the Grantee, after ten (10) days’ 
notice to Grantee and the opportunity to return such funds to the Department, the Department 
may offset any funds due to Grantee from the State, until the Appropriation Amount is fully 
repaid.  
 

XIV. LIABILITY 
 
Neither Party shall be responsible for liability incurred as a result of the other Party’s acts or 
omissions in connection with this Agreement. Any liability incurred in connection with this 
Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act. 
 

XV. SCOPE OF AGREEMENT 
 
This Agreement constitutes the entire and exclusive agreement between the Parties concerning 
the subject matter hereof. The Agreement supersedes all prior or contemporaneous 
agreements, understandings, discussions, communications, and representations, written or 
verbal. 
 

XVI. REQUIRED NON-APPROPRIATIONS CLAUSE 
 

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in all 
contracts between it and other parties that are (i) funded in whole or part by funds made 
available under this Agreement and (ii) entered into after the effective date of this 
Agreement that states: 

 

a. “The terms of this Agreement are contingent upon sufficient appropriations and 
authorization being made by the Legislature of the State of New Mexico 
(“Legislature”) for the performance of this Agreement. 

b. If the Legislature does not make sufficient appropriations and authorization, 
Chaves County may immediately terminate this Agreement by giving Contractor 
written notice of such termination.  

c. Chaves County’s decision as to whether sufficient appropriations are available 
shall be final and accepted by the Contractor. Contractor hereby waives any 
rights to assert an impairment of contract claim against the Chaves County or 
the State of New Mexico in the event of immediate or Early Termination of this 
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Agreement by the Chaves County or the State Department of Finance and 
Administration.” 

 

XVII. REQUIRED TERMINATION CLAUSE  
 

A. Grantee acknowledges and agrees to include the following termination clause in all 
contracts that are (i) funded in whole or part by funds made available under this 
Agreement and (ii) entered into after the effective date of this Agreement: 

 

a. “This contract is funded in whole or in part by funds made available by the State 
of New Mexico (“State”). Should the State terminate its Agreement with Chaves 
County, Chaves County may terminate this contract immediately by providing 
Contractor written notice of such termination.  

b. In the event of termination pursuant to this paragraph, Chaves County’s only 
liability to Contractor shall be for goods and services delivered and accepted 
prior to the termination date.” 

 

XVIII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA 
 

A. Throughout the term of this Agreement, Grantee shall: 
 

a. Submit all reports of annual audits and agreed-upon procedures required by § 
12-6-3(A)-(B), NMSA 1978 by the due dates established in § 2.2.2 NMAC, 
reports of which must be a public record pursuant to § 12-6-5(A), NMSA 1978 
within forty-five (45) days of delivery to the State Auditor; 

b. Have a duly adopted budget for the current fiscal year approved by its budgetary 
oversight agency (if any); 

c. Timely submit all required financial reports to its budgetary oversight agency (if 
any); and 

d. Use accounting methods and procedures consistent with Generally Accepted 
Accounting Principles and the State’s Model Accounting Principals to expend the 
Appropriated Amount in accordance with applicable law and account for and 
safeguard Project funds and assets acquired with Project funds. 

 

B. In the event Grantee fails to comply with the requirements of subparagraph A of this 
Article XVIII, Department may take one or more of the following actions: 

 

a. Suspend new or further obligations pursuant to Article VI(A) of this Agreement; 
b. Require the Grantee to develop and implement a written corrective action plan 

pursuant to Article VI(D) of this Agreement to remedy the non-compliance; 
c. Impose special conditions to address the non-compliance by giving Grantee 

notice of such special conditions in accordance with Article III of this Agreement; 
i. The Parties agree that any special conditions imposed to address non-

compliance shall be incorporated into this Agreement, through Exhibit D, 
upon notice to Grantee, without need for formal amendment of this 
Agreement;  
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ii. Special conditions shall be binding and effective on the date that notice 
is deemed to have been given pursuant to Article III or 

d. Terminate this Agreement pursuant to Article V(A) of this Agreement. 
 

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS 
 

A. Grantee acknowledges and agrees that the underlying appropriation for the Project may 
originate from the issuance of tax-exempt severance tax bonds or general obligation 
bonds by the State. Proceeds from such bonds are administered by the New Mexico 
State Board of Finance (“SBOF”), an entity separate and distinct from the Department. 

 

a. Grantee acknowledges and agrees: 
i. It is Grantee’s responsibility to determine through SBOF what (if any) 

conditions are currently imposed on the Project;  
ii. Department’s failure to inform Grantee of an SBOF-imposed condition 

does not affect the validity or enforceability of the condition;  
iii. The SBOF may in the future impose further or different conditions upon 

the Project;  
iv. All SBOF conditions are attached to the Project and Appropriation 

Amount without the need for formal amendment of this Agreement;  
v. All applicable SBOF conditions must be satisfied before the SBOF will 

release to the Department funds subject to the condition(s) and  
vi. The Department’s obligation to reimburse Grantee from the Project is 

expressly contingent upon the satisfaction of the then-current SBOF 
conditions. 

 

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, 
require reimbursement or remove eligibility for bond proceeds for the Project if the 
Project doesn’t proceed sufficiently.  
 

a. Grantee must comply with the requirement to encumber five percent (5%) of 
Project funds within six months of bond issuance as certified by Grantee in the 
Bond Questionnaire and Certification documents submitted to the SBOF. 

b. Failure to comply may result in the reassignment of the bond proceeds. Upon 
reassignment of bond proceeds, this Agreement will be suspended until the 
entity has demonstrated readiness as determined by the SBOF and the 
Department. 
 

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond 
Project Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or 
re-codified.  
 

XX. GENERAL PROVISIONS  
 

A. Assignment: Grantee’s rights and obligations under this Agreement are personal and 
may not be transferred or assigned without the prior written consent of the State. Any 
attempt at assignment or transfer without such consent shall be void. Any assignment 
or transfer of Grantee’s rights and obligations approved by the State shall be subject to 
the provisions of this Agreement. 
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B. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with 

its obligations under this Agreement without the prior written approval of the State. Upon 
request, Grantee shall submit to the Department a copy of each such subgrant or 
subcontract. 

  
C. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including 

the benefits and burdens, shall extend to and be binding upon the Parties’ respective 
successors and assigns. 

 
D. Authority: Each Party represents and warrants to the other that the execution and 

delivery of this Agreement and the performance of such Party’s obligations have been 
duly authorized. 

 
E. Captions and References: The captions and headings in this Agreement are for the 

convenience of reference only and shall not be used to interpret, define, or limit its 
provisions. All references in this Agreement to sections (whether spelled out or using 
the § symbol), subsections, exhibits, or other attachments are references to sections, 
subsections, exhibits, or other attachments contained herein or incorporated as a part 
hereof, unless otherwise noted. 

 
F. Counterparts: This Agreement may be executed in multiple, identical, original 

counterparts, each of which shall be deemed to be an original, but all of which, taken 
together, shall constitute the same agreement. 

 
G. Digital Signatures: If any signatory signs this agreement using a digital signature in 

accordance with the State Policies regarding the use of digital signatures, then any 
agreement or consent to use digital signatures within the electronic system through 
which that signatory signed shall be incorporated into this Agreement by reference. 

 
H. Modification: Except as otherwise provided in this Agreement, any modification to this 

Agreement shall only be effective if agreed to in a formal amendment, properly executed 
and approved in accordance with applicable New Mexico law and State fiscal policies 
and rules. Modifications permitted under this Agreement, other than Agreement 
amendments, shall conform to the policies issued by the State. 

 
I. Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this 

Agreement to a statute, regulation, policy, or other authority shall be interpreted to refer 
to such authority then current, as may have been changed or amended after the 
Effective Date of this Agreement. 

 
J. External Terms and Conditions: Notwithstanding anything to the contrary herein, the 

State shall not be subject to any provision included in any terms, conditions, or 
agreements appearing on Grantee’s or a subcontractor’s website or any provision 
incorporated into any click-through or online agreements related to the Work unless that 
provision is specifically referenced in this Agreement. 

 
K. Severability: The invalidity or unenforceability of any provision of this Agreement shall 

not affect the validity or enforceability of any other provision of this Agreement, which 
shall remain in full force and effect, provided that the Parties can continue to perform 
their obligations under this Agreement in accordance with its intent. 
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L. Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an 
obligation on a Party after the termination or expiration of this Agreement shall survive 
the termination or expiration of this Agreement and shall be enforceable by the other 
Party. 
 

M. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns 
described in this Agreement, it does not and is not intended to confer any rights or 
remedies upon any person or entity other than the Parties. Enforcement of this 
Agreement and all rights and obligations hereunder are reserved solely to the Parties. 
Any services or benefits that third parties receive as a result of this Agreement are 
incidental to this Agreement and do not create any rights for such third parties. 
 

N. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this 
Agreement, whether explicit or by lack of enforcement, shall not operate as a waiver, 
nor shall any single or partial exercise of any right, power, or privilege preclude any other 
or further exercise of such right, power, or privilege. 
 

O. Standard and Manner of Performance: Grantee shall perform its obligations under this 
Agreement in accordance with the highest standards of care, skill, and diligence in 
Grantee’s industry, trade, or profession. 
 

P. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective 
Date, and maintain at all times during the term of this Agreement, at its sole expense, 
all licenses, certifications, permits, and other authorizations required to perform its 
obligations under this Agreement and shall ensure that all employees, agents, and 
subcontractors secure and maintain at all times during the term of their employment, 
agency or subcontractor, all license, certifications, permits and other authorizations 
required to perform their obligations in relation to this Agreement. 
 

Q. Publicity: Any Publicity regarding the subject matter of this Agreement may not be 
released without prior written approval from the Department. For purposes of this 
agreement, “Publicity” means notices, informational pamphlets, press releases, email 
responses, research, reports, signs, and similar public notices prepared by or for the 
Grantee or jointly with others. 
 

a. Grantee shall obtain written approval prior to issuing any press release or making 
any public announcement regarding this agreement. Grantee agrees to obtain 
approval of the Department in advance with respect to all Public Relations, all 
communications with media, or all communications with any other member of the 
public with respect to this agreement, except to acknowledge that an agreement 
does exist.  

b. For purposes of this agreement, “Public Relations” includes community relations 
and means those activities dedicated to maintaining the Department's image or 
maintaining or promoting understanding and favorable relations with the 
community or public at large or any segment of the public. 
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c. Violations of either Article XX (Q)(a) or (b) shall constitute a material Breach of 
Agreement. 
 

R. Data Sharing: The State intends to secure and collate specific data generated by 
Grantee under this Agreement to use in support of the State’s organizational, policy-
making, and management of public resource functions. State, in accordance with 
Exhibit E, attached hereto and incorporated herein by reference, reserves the right to 
require Grantee and/or its subcontractors to provide specific data relevant to the above-
listed functions. Data provided by Grantee may be incorporated into existing or future 
developed State integrated analysis tools or databases, including but not limited to 
geographic information system (GIS) networks and databases accessible by the public. 
Dissemination of data collected may include historical data and projections based on 
such historical data. 
 

a. To the extent any data transferred as part of this Agreement is legally determined 
to be the property of Subrecipient or its subcontractors, Subrecipient and/or its 
subcontractors grants State a nonexclusive, fully paid-up right and license to 
reproduce, use, distribute, do derivative works based on, and archive data 
transferred as part of this Agreement. 
 

S. Venue and Choice of Law: This Agreement shall be governed by and construed in 
accordance with the laws of the State of New Mexico, without regard to any conflict of 
law provisions. Any legal suit, action, or proceeding arising out of or related to this 
Agreement shall be instituted exclusively in the district courts located in Santa Fe, New 
Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction and venue of 
such courts in any such suit, action, or proceeding. The Parties waive any objection to 
the laying of the venue of any such suit, action, or proceeding in the district courts of 
Santa Fe, New Mexico, and irrevocably waive and agree not to plead or claim in any 
such court that any such suit, action, or proceeding brought in any such court has been 
brought in an inconvenient forum. 
 

[SIGNATURE PAGE AND EXHIBITS FOLLOW] 
[THIS SPACE LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the 
Department's date of execution. 
 
APPROVED BY AGING AND LONG-TERM SERVICES DEPARTMENT: 
 
SPONSOR:     By:_____________________ 

     Title:____________________ Date:______  

 

Office of Secretary:   By:_____________________ 

     Title:____________________ Date:______  

 

Chief Financial Officer:  By:_____________________ 

     Title:____________________ Date:______  

 

Chief Procurement Officer:   By:_____________________ 

     Title:____________________ Date:______  

 

 

 

AS TO LEGAL FORM AND SUFFICIENCY 

 

General Counsel’s Office:  By:_____________________ 

     Title:____________________ Date:______  
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APPROVED BY GRANTEE: 
 
GRANTEE:   By:_____________________ 

Name   Title: Chairman, Chaves County Commission__ Date:_1/15/2026__
  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Name   Title:____________________ Date:______  

 

GRANTEE:  By:_____________________ 

Legal Counsel  Title:____________________ Date:______  
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EXHIBIT A 
Notice of Department’s Obligation Form 
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EXHIBIT B 
Request for Payment Form and Certification 
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EXHIBIT C 
Quarterly Reports Form and Certification 
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EXHIBIT D 
Special Conditions 
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EXHIBIT E 
Data Sharing Provisions 

 
 
 



 
AGENDA ITEM: ___7______    Resolution R-26-001 Notice for  
        Public Meetings of the Chaves County 
        Board of Commissioners 
     
        
                               
MEETING DATE: January 15, 2026 
 
 

STAFF SUMMARY REPORT 
 
 

ACTION REQUESTED BY: County Manager 

 

ACTION REQUESTED:  Approve Resolutions 

              

 

   
 

 

 
 

  
 

 
 
 
SUPPORT DOCUMENTS:  Resolution R-26-001, Meeting Schedule for 2026 
 
 
 
SUMMARY BY: Bill Williams 
 
TITLE:  County Manager 

ITEM SUMMARY:

In accordance with the Open Meetings Act, the Chaves County Board of Commissioners is 
required to publish a notice of public hearings each year. The attached resolution, if approved, 
would establish Commission meetings once monthly and Indigent Health/Hospital Care Board 
reports/agenda items be presented quarterly, on the third Thursday of the month at the Board of 
Commissioners meeting at 9:00 a.m

This  Resolution will be in effect starting January  01, 2026

Staff recommends approval



RESOLUTION R-26-001 NOTICE FOR PUBLIC MEETINGS 

 

WHEREAS, Section 10-15-l(D) of the Open Meetings Act (NMSA 1978, Sections 10-15- 1 
to -4) states, that, except as may be otherwise provided in the Constitution for the provisions of the 
Open Meetings Act, all meetings of a quorum of any members of any boards, counsel, commission, 
administrative adjudicatory body or other policy making body of any state or local public agency for 
the purpose of formulating public policy, discussing public business, or for the purpose of taking any 
action within the authority of or the delegated authority of such body, are declared to be public 
meetings open to the public at all times; and 

WHEREAS, any meeting subject to the Open Meetings Act at which the discussion or 
adoption of any proposed resolution, rule, regulation or formal action occurs shall be held only after 
reasonable notice to the public; and 

WHEREAS, Section I0-15-l(D) of the Open Meetings Act requires the Chaves County 
Commission to determine annually what constitutes reasonable notice of its public meetings. 

NOW, THEREFORE BE IT RESOLVED by the Board of Chaves County Commissioners 
that: 

1. The Chaves County Commission will meet once monthly. The meetings will be held at 
9:00 a.m. on the third Thursday of each month, unless otherwise specifically changed by 
the Chairman with ten (10) days' notice. The meetings will be held in the Chaves County 
Commission Chambers of the Chaves County Administrative Center located at #1 St 
Mary's Place Roswell, New Mexico.                                                                                                        
 

2. The agenda will be available at least seventy-two (72) hours prior to the meeting from the 
County Commissioner's Office located in the Chaves County Administrative Center, 
Roswell, New Mexico. Notice of any other regular meeting will be ten (10) days in 
advance of the meeting date. The notice shall indicate how a copy of the agenda may be 
obtained. 
 

3. The Chairman or a majority of the members upon three (3) days’ notice shall call special 
meetings. The notice shall include an agenda for the meeting or information on how 
members of the public may obtain a copy of the agenda. The agenda shall be available to 
the public at least seventy-two (72) hours before any special meeting. 
 

4. Emergency meetings will be called only under unforeseen circumstances, which demand 
immediate action to protect the health, safety and property of citizens or to protect the 
public body from substantial financial loss. 
 

5. The Board of County Commissioners will avoid emergency meetings whenever possible. 
The Chairman or majority of the members upon twenty-four (24) hours’ notice may call 
emergency meetings, unless threats of personal injury or property damage require less 
notice. The notice for all emergency meetings shall include an agenda for the meeting or 
information on how the public may obtain a copy of the agenda. 



 
6. For the purpose of regular meetings described in paragraph 2 of this Resolution, notice 

requirements are met if notice of the date, time, place and agenda is placed in newspapers 
of general circulation in Chaves County in the State of New Mexico and posted on the 
bulletin board located in the west hallway of the Chaves County Administrative Building. 
Although not a requirement, the agenda will also be posted on the County website at 
www.co.chaves.nm.us. The County Commissioner's office shall also fax and/or e-mail 
copies of the written notice to those broadcast stations licensed by the Federal 
Communications Commission and newspapers of general circulation, which have made a 
written request for notice of public meetings. 
 

7. For the purpose of special meetings and emergency meetings described in paragraph 3 and 
4 of this Resolution, notice requirements shall be met by posting notice of the date, time 
and place and agenda on the bulletin board located in the west hallway of the Chaves 
County Administrative Building. The County Commissioner's office shall also email 
copies of the written notice to those broadcast stations licensed by the Federal 
Communications Commission and newspapers of general circulation, which have made a 
written request for notice of public meetings. 
 

8. In addition to the information specified above, all notices shall include the following 
language: 
 

If you are an individual with a disability who is in need of a reader, qualified sign 
language interpreter, or any form of auxiliary aid, or service to attend or participate 
in the hearing of a meeting, please contact the County Commissioner's office at 575 
624-6600. This should be done at least one week prior to the meeting. 
Public documents, including the agenda and minutes can be provided in various 
accessible formats. Please contact the County Commissioner's office if a summary or 
other type of accessible format is needed. 

 
9. A member of the Chaves County Board of Commissioners may participate by telephone 

or other similar communications equipment when it is difficult or impossible for the 
Commissioner to attend the meeting in person, provided that the Commissioner can be 
identified when speaking, all participants are able to hear each other at the same time and 
members of the public attending the meeting are able to hear any member of the 
Commission. 
 

14. The Board of Commissioners may close a meeting to the public only if the subject matter 
of such discussion or action is exempted from the open meeting requirements under 
Section 10-15-1(H) of the Open Meetings Act. 
 

a. If any meeting is closed during an open meeting, such closure shall be approved 
by the majority vote of a quorum of the Commission taken during the open 
meeting. The authority for the closure and the subject to be discussed shall be 
stated with reasonable specificity in the motion for closure and the vote on closure 



 
 

 

                                                                                              
 

 

 
 

 

 

 

 

 

 

        

                   

 

        

         

 

ATTEST:      ________________________________ 

       Dara Dana, Member 

 

       ________________________________ 

_____________________    Herbert (Hub) Corn, Member 

Cindy Fuller   

County Clerk      ________________________________ 

       R. Cliff Waide, Member 

on each individual member shall be recorded in the minutes. Only those subjects
specified in the motion may be discussed in the closed meeting.

b. If a decision to hold a closed meeting is made when the Commission is not in an 
open meeting, the closed meeting shall not be held until public notice,
appropriate under the circumstances, stating the specific provisions of law 
authorizing the closed meeting and the subject to be discussed with reasonable 
specificity is given to the members and the general public.
.

c.F  ollowing completion of any closed meeting, the minutes of the open meeting that
was  closed,  or  the  minutes  of  the  next  open  meeting  if  the  closed  meeting  was
separately  scheduled,  shall  state  whether  the  matters  discussed  in  the  closed
meeting were limited only to those specified in the motion for notice for closure.

d. Except as provided in Section l 0-15-1(H) of the Open Meetings Act, any action
taken as a result of discussions in the closed meetings shall be made by the vote of

  the Commission in an open public meeting.

Passed this 15th day of January 2025.

BOARD OF CHAVES COUNTY COMMISSIONERS

___________________________________

Richard C. Taylor,  Chairman

________________________________

Michael Perry,  Vice Chairman



2026 COUNTY COMMISSION MEETING SCHEDULE 
 

Generally, Commission meetings will be held at 9:00 a.m. on the third Thursday of the month; 

however, the July meetings was rescheduled due to conflicts. The list below shows the actual 

dates for all scheduled meetings in 2026. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

PLEASE NOTE: 

January 15, 2026 

February 19, 2026 

March 19, 2026 

April 16, 2026 

May 21, 2026 

June 18, 2026 

*July 23, 2026 

August 20, 2026 

September 17, 2026 

October 15, 2026 

  November 19, 2026 

December 17, 2026 

 

Agenda items for all 2026 Commission meetings are due by 3:00 pm on the Thursday prior to the 

scheduled meeting date. 

Commission packets will be distributed on the Friday before the scheduled meeting. 

The entire Commission packet can also be viewed on the County website either the Friday 

before the scheduled meeting, or the Monday before the scheduled meeting, depending on the 

amount of time involved in compiling the electronic packet. http://chavescounty.gov 



 

 

AGENDA ITEM:   8   Resolution R-26-002 
Appointment to the County 
Valuation Protest Board 

 
 
 
 
 
 

MEETING DATE: January 15, 2026 
 

STAFF SUMMARY REPORT 

ACTION REQUESTED BY: Bill Williams 

 

ACTION REQUESTED: Appoint Valuation Protest Board Members 
 
 
 

ITEM SUMMARY: 
 

New Mexico Law requires the Board of County Commissioners to appoint two members to 
the Valuation Protest Board. An employee of the State Property Tax Division will also 
serve as a member of the Board. Additionally, the County is required to provide two 
alternate members to the Board.  
 
Ed McClelland, and Jim Moore are both willing to serve as members of the Valuation 
Protest Board, and Bud Kunkel, and Jim Manatt are willing to serve as alternates. 
These Members will serve for two years, 2026 and 2027. 
 
 
 
 
 
 
 
 

 
SUPPORT DOCUMENTS: Resolution R-26-002 

 
 
 

SUMMARY BY: Bill Williams 
 
TITLE: County Manager 



 RESOLUTION R-26-002 
APPOINTMENT TO THE COUNTY VALUATION PROTEST BOARD 

 
 WHEREAS, the Chaves County Board of Commissioners is required by State law, 
NMSA 1978 Section 7-38-25 (1997), to appoint members to the County Valuation Protest 
Board, and 
 
 WHEREAS, these Board members shall serve for a period of two years, 2026 and 
2027, and 
 
 WHEREAS, this Board is made up of two members appointed by the County 
Commission and one member of the State Property Tax Division, and 
 
 WHEREAS, Mr. Ed McClelland and Mr. Jim Moore are willing to serve on the 
County Valuation Protest Board, and 
 
 WHEREAS, Mr. Oscar “Bud” Kunkle Jr. and Mr. James “Jim” Manatt are willing to 
serve as alternates to the County Valuation Protest Board. 
 
 NOW THEREFORE BE IT RESOLVED by the Board of Chaves County 
Commissioners that Ed McClelland and Jim Moore are hereby appointed as members of 
the County Valuation Protest Board, as primary Appraiser, and primary Public Member, 
respectively. 
 
 LET IF BE FURTHER RESOLVED that Oscar “Bud” Kunkel Jr. and James “Jim” 
Manatt are hereby appointed as alternates to the County Valuation Protest Board, as 
alternate Appraiser, and Public Member, respectively. 
 
 DONE this 15th day of January, 2026. 
 

BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
      ___________________________________ 
      Richard C Taylor, Chairman 
   
      ________________________________ 
      Michael Perry, Vice-Chairman 
 
ATTEST:     ________________________________ 
      Dara Dana, Member 
 
      ________________________________ 
_____________________   Herbert (Hub) Corn, Member  
Cindy Fuller  
County Clerk     ________________________________ 
      R. Cliff Waide, Member 



The Finance Department is requesting a budget adjustment for the line items 
listed in Exhibit A. These adjustments include allocations for donations from 
Tractor Supply and Devon Energy to the Sheriff’s Office; an adjustment to gross 
receipts tax revenue reflecting a mid-year increase; budget adjustments for two 
funding sources from the New Mexico Department of Transportation for road 
projects; an increase related to the detention center security upgrade project; 
funding for a sidewalk project at the Saint Mary’s Complex building; and the 
replacement of an HVAC unit at the detention center.. 

Resolution R-26-003 

AGENDA ITEM:  9    
    

 

 

 

MEETING DATE:  January 15, 2026 
 
 

STAFF SUMMARY REPORT 

 

ACTION REQUESTED BY: Anabel Barraza, CFO 

 

ACTION REQUESTED:         Approval of Resolution R-26-003         

 

   
SUMMARY:  

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
Staff Recommends/Requests:  Approval of Resolution R-26-003 
 
 

SUPPORT DOCUMENTS: 

 

 

 

  SUMMARY BY:  Anabel Barraza, CFO 

Resolution R-26-003 

 

Budget Adjustment Resolution FY 2026 



RESOLUTION R-26-003 
 

BUDGET ADJUSTMENT REQUEST 
 
 WHEREAS, at a regular meeting of the Board of Chaves County Commissioners held on 
January 15, 2026, the following was among the proceedings: 
 
 WHEREAS, the budget must be adjusted for fiscal year 2025-2026 revenue and 
expenditures; and, 
 
 WHEREAS, there are sufficient funds available for the budget adjustments; and, 
 
 WHEREAS, budget adjustments are necessary to ensure positive budget balances; and, 
 

WHEREAS, the Board of Chaves County Commissioners deems it necessary to adjust the FY 
25-26 Final Budget as designated in Exhibit ‘A’, attached. 
 
 
 NOW, THEREFORE, BE IT RESOLVED, THAT THE BOARD OF COUNTY 
COMMISSIONERS, CHAVES COUNTY, STATE OF NEW MEXICO, hereby approves the 
line item changes and requests approval from DFA Local Government Division for budget 
adjustments. 
 
 

 
Done at Roswell, New Mexico, this 15th day of January 2026. 
       
 
BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
     ___________________________________ 
     Richard C. Taylor, Chairman 
   
     ________________________________ 
     Michael Perry, Vice-Chairman 
 
ATTEST:    ________________________________ 
     Dara Dana, Member 
 
     ________________________________ 
_____________________  Cliff Waide, Member  
Cindy Fuller   
County Clerk    ________________________________ 
     Herbert (Hub) Corn, Member 
  



Resolution R-26-003 
 

 EXHIBIT ‘A’ 

Account Number Description  Amount  

 REVENUE  

401-4-405-757-000 Sheriff Donation 10,500.00 
401-4-400-615-000 GROSS RECEIPTS TAX 124,316.00 

427-4-400-618-000 IHC-GROSS RECEIPTS TAX 89,773.00 

437-4-400-641-000 ENVIRONMENTAL GROSS RECEIPTS T 41,438.00 

564-4-400-615-000 GROSS RECEIPTS TAX 3/16THS 62,158.00 

650-4-400-615-000 JAIL GROSS RECEIPTS TAX 41,439.00 

425-4-400-617-000 F & A - EXCISE TAX 82,877.00 
  

 

   

 EXPENDITURE  

402-6-653-290-000 NMDOT Funding – CAP, COOP, School Bus 722,373.00 

402-6-653-246-003 NMDOT TPF Funding – E Pine Lodge 675,000.00 

635-6-682-381-300 Detention Center Project – Construction 222,000.00 

401-7-751-231-000 Sheriff Non-Expendable Supplies 10,000.00 

401-7-752-231-000 Sheriff Non-Expendable Supplies 500.00 

401-6-699-256-000 Facility Maintenance Building Improvement 19,000.00 

401-6-695-256-000 Facility Maintenance Building Improvement 22,000.00 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 



This resolution requests Commission approval of the final loan documents 
between Chaves County and the New Mexico Finance Authority (NMFA) for the 
purchase of a fire apparatus for the Berrendo Volunteer Fire Department. The 
loan will be issued in the amount of $373,528.00 with a repayment term of eight 
(8) years. Loan repayments will be intercepted by NMFA from the fire 
department’s annual fire protection fund distributions. Additionally, the loan 
documents include provisions to ensure Chaves County is reimbursed for 
payment made toward the purchase of the fire apparatus with this loan. The 
scheduled closing date is February 27th, 2026. 

Resolution R-26-004 

AGENDA ITEM:  10    
    

 

 

 

MEETING DATE:  January 15, 2026 
 
 

STAFF SUMMARY REPORT 

 

ACTION REQUESTED BY: Anabel Barraza, CFO 

 

ACTION REQUESTED:         Approval of Resolution R-26-004         

 

   
SUMMARY:  

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
Staff Recommends/Requests:  Approval of Resolution R-26-004 
 
 

SUPPORT DOCUMENTS: 

 

 

 

  SUMMARY BY:  Anabel Barraza, CFO 

Resolution R-26-004 

 

NMFA Loan Approval PPRF-6970 for a 
purchase of Fire Equipment for Berrendo Fire 
Dept. 



Authorizing Resolution 
Chaves County, Loan No. PPRF-6970 

STATE OF NEW MEXICO 
COUNTY OF CHAVES 

The County Commission (the “Governing Body”) of Chaves County, New Mexico, met in 
regular session in full conformity with law and the rules and regulations of the Governing Body at 
1 St. Mary’s Place, Roswell, New Mexico 88203, New Mexico being the meeting place of the 
Governing Body for the regular meeting held on the 15th day of January 2026, at the hour of 9:00 
a.m. Upon roll call, the following members were found to be present:

Present: 

Absent: 

Also Present: 

Thereupon, there was officially filed with the County Clerk a copy of a proposed 
Resolution in final form. 



2 
Authorizing Resolution 
Chaves County, Loan No. PPRF-6970 

CHAVES COUNTY, NEW MEXICO 
RESOLUTION NO. R-26-004 

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN 
AGREEMENT AND INTERCEPT AGREEMENT BY AND BETWEEN 
CHAVES COUNTY, NEW MEXICO (THE “GOVERNMENTAL UNIT”) AND 
THE NEW MEXICO FINANCE AUTHORITY (THE “FINANCE 
AUTHORITY”), EVIDENCING A SPECIAL, LIMITED OBLIGATION OF THE 
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF $373,528 
TOGETHER WITH INTEREST THEREON, FOR THE PURPOSE OF 
PURCHASING A FIRE TRUCK AND THE RELATED EQUIPMENT FOR THE 
BERRENDO VOLUNTEER FIRE DEPARTMENT; PROVIDING FOR THE 
PLEDGE AND PAYMENT OF THE PRINCIPAL AND INTEREST DUE 
UNDER THE LOAN AGREEMENT SOLELY FROM THE STATE FIRE 
PROTECTION FUND REVENUES DISTRIBUTED BY THE STATE 
TREASURER TO THE GOVERNMENTAL UNIT PURSUANT TO SECTION 
59A-53-7, NMSA 1978; PROVIDING FOR THE DISTRIBUTION OF STATE 
FIRE PROTECTION FUND REVENUES TO BE REDIRECTED BY THE 
STATE TREASURER TO THE FINANCE AUTHORITY OR ITS ASSIGNS 
FOR THE PAYMENT OF PRINCIPAL AND INTEREST DUE ON THE LOAN 
AGREEMENT PURSUANT TO AN INTERCEPT AGREEMENT; APPROVING 
THE FORM AND TERMS OF, AND OTHER DETAILS CONCERNING THE 
LOAN AGREEMENT AND INTERCEPT AGREEMENT; SETTING THE 
MAXIMUM INTEREST RATE OF THE LOAN; RATIFYING ACTIONS 
HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH 
THIS RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER 
ACTIONS IN CONNECTION WITH THE EXECUTION AND DELIVERY OF 
THE LOAN AGREEMENT AND INTERCEPT AGREEMENT. 

Capitalized terms used in the following recitals have the same meaning as defined in 
Section 1 of this Resolution unless the context requires otherwise. 

WHEREAS, the Governmental Unit is a legally and regularly created, established, 
organized and existing county under the general laws of the State; and 

WHEREAS, the Governing Body has determined and hereby determines that the Project 
may be financed with amounts borrowed under the Loan Agreement and that it is in the best 
interest of the Governmental Unit and its residents that the Loan Agreement and Intercept 
Agreement be executed and delivered and that the financing of the acquisition of the Project take 
place by executing and delivering the Loan Agreement and Intercept Agreement; and 

WHEREAS, the Governmental Unit may use the Pledged Revenues to finance the Project; 
and 

WHEREAS, the Governing Body has determined pursuant to the Act that it may lawfully 
pledge the Pledged Revenues for the payment of amounts due under the Loan Agreement; and 



3 
Authorizing Resolution 
Chaves County, Loan No. PPRF-6970 

WHEREAS, other than as described in Exhibit “A” to the Loan Agreement, the Pledged 
Revenues have not been pledged to secure the payment of any obligation which is currently 
outstanding; and 

WHEREAS, the Loan Agreement shall be a special, limited obligation of the 
Governmental Unit, payable solely from the Pledged Revenues and shall not constitute a general 
obligation of the Governmental Unit, or a debt or pledge of the full faith and credit of the 
Governmental Unit or the State; and 

WHEREAS, the Governmental Unit desires to provide that distributions of the Pledged 
Revenues be redirected to the Finance Authority or its assigns pursuant to the Intercept Agreement 
between the Governmental Unit and the Finance Authority (the “Intercept Agreement”) for the 
payment of amounts due under the Loan Agreement; and 

WHEREAS, there have been presented to the Governing Body and there presently are on 
file with the County Clerk this Resolution and the forms of the Loan Agreement and Intercept 
Agreement, which are incorporated by reference and considered to be a part hereof; and 

WHEREAS, the Governing Body hereby determines that the Project to be financed by the 
Loan is to be used for governmental purposes of the Governmental Unit and will not be used for 
purposes which would cause the Loan Agreement to be deemed a “private activity bond” as 
defined by the Internal Revenue Code of 1986, as amended; and 

WHEREAS, the Governing Body intends by this Resolution to authorize the execution and 
delivery of the Loan Agreement in the amount and for the purposes set forth herein; and  

WHEREAS, all required authorizations, consents and approvals in connection with (i) the 
use and pledge of the Pledged Revenues to the Finance Authority (or its assigns) for the payment 
of the amounts due under the Loan Agreement, (ii) the use of the proceeds of the Loan Agreement 
to finance the Project, and (iii) the authorization, execution and delivery of the Loan Agreement 
and Intercept Agreement which are required to have been obtained by the date of this Resolution, 
have been obtained or are reasonably expected to be obtained. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF CHAVES 
COUNTY, NEW MEXICO: 

Section 1. Definitions.  As used in this Resolution, the following terms shall, for all 
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such 
meanings to be equally applicable to both the singular and the plural forms of the terms defined): 

“Act” means the general laws of the State, Sections 4-62-1 through 4-62-10, NMSA 1978, 
as amended, Sections 59A-53-1 through 59A-53-19, NMSA 1978, as amended, and enactments of 
the Governing Body relating to the Loan Agreement and Intercept Agreement, including this 
Resolution. 

“Aggregate Annual Debt Service Requirement” means the total principal and interest 
payments due and payable pursuant to the Loan Agreement and on all Parity Obligations secured 
by a pledge of the Pledged Revenues for any one Fiscal Year. 
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“Authorized Officers” means the Chair and County Clerk. 

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by 
the Finance Authority to fund or reimburse the Loan Agreement. 

“Closing Date” means the date of execution, delivery and funding of the Loan Agreement. 

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable 
regulations thereunder. 

“Completion Date” means the date of final payment of the cost of the Project. 

“District” means the Berrendo Volunteer Fire Department within the Governmental Unit. 

“Distributing State Agency” means the department or agency of the State, as described on 
the Term Sheet, authorized to distribute the Pledged Revenues on behalf of the Governmental Unit. 

“Expenses” means the cost of issuance of the Loan Agreement and the costs of issuance of 
the Bonds, if any, and the periodic and regular fees and expenses incurred by the Finance Authority 
in administering the Loan Agreement, including legal fees. 

“Finance Authority” means the New Mexico Finance Authority. 

“Finance Authority Debt Service Account” means the debt service account in the name of 
the Governmental Unit established under the Indenture and held by the Finance Authority to pay 
principal and interest, if any, on the Loan Agreement as the same become due. 

“Fiscal Year” means the period commencing on July 1 in each calendar year and ending 
on the last day of June of the next succeeding calendar year, or any other twelve-month period 
which any appropriate authority may hereafter establish for the Governmental Unit as its fiscal 
year. 

“Governing Body” means the County Commission of the Governmental Unit, or any future 
successor governing body of the Governmental Unit. 

“Governmental Unit” means Chaves County, New Mexico. 

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this 
entire Resolution and not solely to the particular section or paragraph of this Resolution in which 
such word is used. 

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as 
amended and supplemented, by and between the Finance Authority and the Trustee, as successor 
trustee, or the Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as 
supplemented, by and between the Finance Authority and the Trustee, as successor trustee, as 
determined by the Finance Authority pursuant to a Pledge Notification or Supplemental Indenture 
(as defined in the Indenture). 



5 
Authorizing Resolution 
Chaves County, Loan No. PPRF-6970 

“Intercept Agreement” means the Intercept Agreement, dated the Closing Date, between 
the Governmental Unit and Finance Authority providing for the direct payment by the Distributing 
State Agency to the Finance Authority of Pledged Revenues in amounts sufficient to pay principal 
and interest due on the Loan Agreement, and any amendments or supplements to the Intercept 
Agreement. 

“Loan” means the funds to be loaned to the Governmental Unit by the Finance Authority 
pursuant to the Loan Agreement. 

“Loan Agreement” means the Loan Agreement dated the Closing Date between the 
Finance Authority and the Governmental Unit which provides for the financing of the Project and 
requires payments by or on behalf of the Governmental Unit to the Finance Authority and/or the 
Trustee and any amendments or supplements thereto, and including the exhibits attached to the 
Loan Agreement. 

“Loan Agreement Principal Amount” means the original principal amount of the Loan 
Agreement as shown on the Term Sheet. 

“NMSA” means the New Mexico Statutes Annotated, 1978, as amended and 
supplemented. 

“Parity Obligations” means the Loan Agreement and any other obligations, now or 
hereafter issued or incurred, payable from or secured by a lien or pledge of the Pledged Revenues 
and issued with a lien on the Pledged Revenues on parity with the Loan Agreement, including 
those obligations described on the Term Sheet. 

“Pledged Revenues” means the State Fire Protection Fund revenues distributed to the 
Governmental Unit for the District, which is utilizing the Project and benefiting from the Loan 
Agreement, which distribution is made periodically by the State Treasurer pursuant to Section 
59A-53-7, NMSA 1978, as amended, in the amount certified by the State Fire Marshal. 

“Program Account” means the account in the name of the Governmental Unit established 
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan 
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project. 

“Project” means the project described in Exhibit “A” to the Loan Agreement. 

“Resolution” means this Resolution No. R-26-004 adopted by the Governing Body on 
January 15, 2026, approving the Loan Agreement and the Intercept Agreement and pledging the 
Pledged Revenues to the payment of the Loan Agreement as shown on the Term Sheet, as 
supplemented and amended from time to time. 

“State” means the State of New Mexico. 

“Term Sheet” means Exhibit “A” to the Loan Agreement. 
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“Trustee” means BOKF, NA, Albuquerque, New Mexico, or any successor trustee 
company, national or state banking association or financial institution at the time appointed Trustee 
by the Finance Authority. 

Section 2. Ratification.  All actions heretofore taken (not inconsistent with the 
provisions of this Resolution) by the Governing Body and officers of the Governmental Unit 
directed toward the acquisition of the Project and the execution and delivery of the Loan 
Agreement and the Intercept Agreement, be, and the same hereby are, ratified, approved and 
confirmed. 

Section 3. Authorization of the Project, the Loan Agreement and the Intercept 
Agreement.  The acquisition of the Project and the method of financing the Project through 
execution and delivery of the Loan Agreement and the Intercept Agreement are hereby authorized 
and ordered. The Project is for the benefit and use of the Governmental Unit. 

Section 4. Findings.  The Governmental Unit hereby declares that it has considered all 
relevant information and data and hereby makes the following findings: 

A. The Project is needed to meet the needs of the Governmental Unit and its 
residents and the issuance and delivery of the Loan Agreement is necessary and advisable. 

B. Moneys available and on hand for the Project from all sources other than 
the Loan are not sufficient to defray the cost of acquiring the Project. 

C. The Pledged Revenues may lawfully be pledged to secure the payment of 
amounts due under the Loan Agreement. 

D. It is economically feasible to defray, in whole or in part, the costs of the 
Project by the execution and delivery of the Loan Agreement. 

E. The Project and the execution and delivery of the Loan Agreement and the 
Intercept Agreement pursuant to the Act to provide funds for the financing of the Project are 
necessary and in the interest of the public health, safety and welfare of the residents of the 
Governmental Unit. 

F. The Governmental Unit will acquire the Project, in whole or in part, with 
the net proceeds of the Loan. 

G. Other than as described in the Term Sheet, the Governmental Unit does not 
have any outstanding obligations payable from the Pledged Revenues which it has incurred or will 
incur prior to the initial execution and delivery of the Loan Agreement and the Intercept 
Agreement. 

H. The net effective interest rate on the Loan does not exceed twelve percent 
(12.0%) per annum, which is the maximum rate permitted by State law. 

Section 5. Loan Agreement and Intercept Agreement - Authorization and Detail. 
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A. Authorization.  This Resolution has been adopted by the affirmative vote of 
at least a majority of all of the members of the Governing Body. For the purpose of protecting the 
public health, conserving the property, protecting the general welfare and prosperity of the 
residents of the Governmental Unit and acquiring the Project, it is hereby declared necessary that 
the Governmental Unit, pursuant to the Act, execute and deliver the Loan Agreement and the 
Intercept Agreement evidencing a special, limited obligation of the Governmental Unit to pay a 
principal amount of $373,528 plus interest thereon, and the execution and delivery of the Loan 
Agreement and the Intercept Agreement are hereby authorized. The Governmental Unit shall use 
the proceeds of the Loan to (i) finance the acquisition of the Project; and (ii) make a deposit to the 
Finance Authority Debt Service Account. The Project will be owned by the Governmental Unit. 

B. Detail.  The Loan Agreement and Intercept Agreement shall be in 
substantially the forms of the Loan Agreement and Intercept Agreement presented at the meeting 
of the Governing Body at which this Resolution was adopted. The Loan shall be in an original 
aggregate principal amount of $373,528, shall be payable in installments of principal due on May 
1 of the years designated in Exhibit “B” to the Loan Agreement and bear interest payable on May 
1 and November 1 of each year, beginning on May 1, 2027 at the rates designated in Exhibit “B” 
to the Loan Agreement. 

Section 6. Approval of Loan Agreement and Intercept Agreement.  The forms of the 
Loan Agreement and the Intercept Agreement, as presented at the meeting of the Governing Body 
at which this Resolution was adopted are hereby approved. Authorized Officers are hereby 
individually authorized to execute, acknowledge and deliver the Loan Agreement and the Intercept 
Agreement, with such changes, insertions and omissions that are consistent with this Resolution 
as may be approved by such individual Authorized Officers, and the County Clerk is hereby 
authorized to affix the seal of the Governmental Unit on the Loan Agreement and the Intercept 
Agreement and attest the same. The execution of the Loan Agreement and the Intercept Agreement 
by an Authorized Officer shall be conclusive evidence of such approval. 

Section 7. Special Limited Obligation.  The Loan Agreement shall be secured by the 
pledge of the Pledged Revenues as set forth in the Loan Agreement and shall be payable solely 
from the Pledged Revenues. The Loan Agreement, together with other obligations of the 
Governmental Unit thereunder, shall be a special, limited obligation of the Governmental Unit, 
payable solely from the Pledged Revenues as provided in this Resolution and the Loan Agreement 
and shall not constitute a general obligation of the Governmental Unit or the State, and the holders 
of the Loan Agreement may not look to any general or other fund of the Governmental Unit for 
payment of the obligations thereunder. Nothing contained in this Resolution or in the Loan 
Agreement, or any other instruments, shall be construed as obligating the Governmental Unit 
(except with respect to the application of the Pledged Revenues), as incurring a pecuniary liability 
or a charge upon the general credit of the Governmental Unit or against its taxing power, nor shall 
a breach of any agreement contained in this Resolution, the Loan Agreement, or any other 
instrument impose any pecuniary liability upon the Governmental Unit or any charge upon its 
general credit or against its taxing power. The Loan Agreement shall never constitute an 
indebtedness of the Governmental Unit within the meaning of any State constitutional provision 
or statutory limitation and shall never constitute or give rise to a pecuniary liability of the 
Governmental Unit or a charge against its general credit or taxing power. Nothing herein shall 
prevent the Governmental Unit from applying other funds of the Governmental Unit legally 
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available therefore to payments required by the Loan Agreement, in its sole and absolute 
discretion. 

Section 8. Disposition of Proceeds: Completion of Acquisition of the Project. 

A. Program Account, Finance Authority Debt Service Account. The 
Governmental Unit hereby consents to creation of the Finance Authority Debt Service Account to 
be held by the Finance Authority and to the Program Account, to be held by the Trustee pursuant 
to the Indenture, each in connection with the Loan. The Governmental Unit hereby approves the 
deposit of a portion of the proceeds of the Loan Agreement in the Program Account, as set forth 
in Exhibit “A” to the Loan Agreement. 

The proceeds derived from the execution and delivery of the Loan Agreement shall 
be deposited promptly upon the receipt thereof in the Program Account and Finance Authority 
Debt Service Account shall be paid to the Finance Authority, all as provided in the Loan 
Agreement and the Indenture. 

Until the Completion Date, the money in the Program Account shall be used and 
paid out solely for the purpose of acquiring the Project in compliance with applicable law and the 
provisions of the Loan Agreement and the Indenture. 

The Governmental Unit will acquire the Project with all due diligence. 

B. Completion of Acquisition of the Project.  Upon the Completion Date, the 
Governmental Unit shall execute and send to the Finance Authority a certificate stating that 
acquisition of and payment for the Project have been completed. As soon as practicable, and, in 
any event, not more than sixty (60) days from the Completion Date, any balance remaining in the 
Program Account shall be transferred and deposited into the Finance Authority Debt Service 
Account, as provided in the Loan Agreement and the Indenture. 

C. Finance Authority and Trustee Not Responsible.  The Finance Authority 
and the Trustee shall in no manner be responsible for the application or disposal by the 
Governmental Unit or by its officers of the funds derived from the Loan Agreement or of any other 
funds herein designated. 

Section 9. Deposit of Pledged Revenues, Distributions of the Pledged 
Revenues and Flow of Funds. 

A. Deposit of Pledged Revenues.  Pursuant to the Intercept Agreement, 
Pledged Revenues shall be paid directly by the Distributing State Agency to the Finance Authority 
for deposit in the Finance Authority Debt Service Account and remittance to the Trustee in an 
amount sufficient to pay the principal and interest due under the Loan Agreement. 

B. Termination on Deposits to Maturity.  No payment shall be made into the 
Finance Authority Debt Service Account if the amount in the Finance Authority Debt Service 
Account totals a sum at least equal to the entire aggregate amount to become due as to principal, 
interest on, and any other amounts due under, the Loan Agreement in which case moneys in such 
account in an amount at least equal to such principal and interest requirements shall be used solely 
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to pay such obligations as the same become due, and any moneys in excess thereof in such accounts 
shall be transferred to the Governmental Unit and used as provided below. 

C. Use of Surplus Revenues.  After making all the payments hereinabove 
required to be made by this Section and any payments required by outstanding Parity Obligations, 
any moneys remaining in the Finance Authority Debt Service Account shall be transferred to the 
Governmental Unit on a timely basis and shall be applied to any other lawful purpose, including, 
but not limited to, the payment of any Parity Obligations or bonds, or obligations subordinate and 
junior to the Loan Agreement, or other purposes authorized by the Governmental Unit, the 
Constitution and laws of the State, as the Governmental Unit may from time to time determine. 

Section 10. Lien on Pledged Revenues.  Pursuant to the Loan Agreement, the Pledged 
Revenues are hereby authorized to be pledged to, and are hereby pledged to, and the Governmental 
Unit grants a security interest therein for, the payment of the principal, interest and any other 
amounts due under the Loan Agreement, subject to the uses hereof permitted by and the priorities 
set forth in this Resolution. The Loan Agreement constitutes an irrevocable and first lien, but not 
necessarily an exclusive first lien, on the Pledged Revenues as set forth herein and therein and the 
Governmental Unit shall not create a lien on the Pledged Revenues superior to that of the Loan 
Agreement. 

Section 11. Authorized Officers.  Authorized Officers are hereby individually 
authorized and directed to execute and deliver any and all papers, instruments, opinions, affidavits 
and other documents and to do and cause to be done any and all acts and things necessary or proper 
for carrying out this Resolution, the Loan Agreement, the Intercept Agreement and all other 
transactions contemplated hereby and thereby. Authorized Officers are hereby individually 
authorized to do all acts and things required of them by this Resolution, the Loan Agreement and 
the Intercept Agreement for the full, punctual and complete performance of all the terms, covenants 
and agreements contained in this Resolution, the Loan Agreement and Intercept Agreement, 
including but not limited to, the execution and delivery of closing documents in connection with 
the execution and delivery of the Loan Agreement, Intercept Agreement and the publication of the 
summary of this Resolution set out in Section 17 of this Resolution (with such changes, additions 
and deletions as may be necessary). 

Section 12. Amendment of Resolution.  Prior to the date of the initial delivery of the 
Loan Agreement to the Finance Authority, the provisions of this Resolution may be supplemented 
or amended by resolution of the Governing Body with respect to any changes which are not 
inconsistent with the substantive provisions of this Resolution. This Resolution may be amended 
without receipt by the Governmental Unit of any additional consideration, but only with the prior 
written consent of the Finance Authority. 

Section 13. Resolution Irrepealable.  After the Loan Agreement and Intercept 
Agreement have been executed and delivered, this Resolution shall be and remain irrepealable 
until all obligations due under the Loan Agreement shall be fully paid, canceled and discharged, 
as herein provided. 

Section 14. Severability Clause.  If any section, paragraph, clause or provision of this 
Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or 
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unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Resolution. 

Section 15. Repealer Clause.  All bylaws, orders, resolutions, and ordinances, or parts 
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This 
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part thereof, 
heretofore repealed. 

Section 16. Effective Date.  Upon due adoption of this Resolution, it shall be recorded 
in the book of the Governmental Unit kept for that purpose, authenticated by the signatures of the 
Chair and County Clerk of the Governmental Unit, and the title and general summary of the subject 
matter contained in this Resolution (set out in Section 17 below) shall be published in a newspaper 
which maintains an office and is of general circulation in the Governmental Unit, or posted in 
accordance with law, and said Resolution shall be in full force and effect thereafter, in accordance 
with law. 

Section 17. General Summary for Publication.  Pursuant to the general laws of the State, 
the title and a general summary of the subject matter contained in this Resolution shall be published 
in substantially the following form: 

(Form of Summary of Resolution for Publication) 

Chaves County, New Mexico 
Notice of Adoption of Resolution 

Notice is hereby given of the title and of a general summary of the subject matter contained 
in Resolution No. R-26-004, duly adopted and approved by the Governing Body of Chaves 
County, New Mexico, on January 15, 2026. A complete copy of the Resolution is available for 
public inspection during the normal and regular business hours of the County Clerk, 1 St. Mary’s 
Place, Roswell, New Mexico 88203. 

The title of the Resolution is: 

CHAVES COUNTY, NEW MEXICO 
RESOLUTION NO. R-26-004 

AUTHORIZING THE EXECUTION AND DELIVERY OF A LOAN 
AGREEMENT AND INTERCEPT AGREEMENT BY AND BETWEEN 
CHAVES COUNTY, NEW MEXICO (THE “GOVERNMENTAL UNIT”) AND 
THE NEW MEXICO FINANCE AUTHORITY (THE “FINANCE 
AUTHORITY”), EVIDENCING A SPECIAL, LIMITED OBLIGATION OF THE 
GOVERNMENTAL UNIT TO PAY A PRINCIPAL AMOUNT OF $373,528 
TOGETHER WITH INTEREST THEREON, FOR THE PURPOSE OF 
PURCHASING A FIRE TRUCK AND THE RELATED EQUIPMENT FOR THE 
BERRENDO VOLUNTEER FIRE DEPARTMENT; PROVIDING FOR THE 
PLEDGE AND PAYMENT OF THE PRINCIPAL AND INTEREST DUE 
UNDER THE LOAN AGREEMENT SOLELY FROM THE STATE FIRE 
PROTECTION FUND REVENUES DISTRIBUTED BY THE STATE 
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TREASURER TO THE GOVERNMENTAL UNIT PURSUANT TO SECTION 
59A-53-7, NMSA 1978; PROVIDING FOR THE DISTRIBUTION OF STATE 
FIRE PROTECTION FUND REVENUES TO BE REDIRECTED BY THE 
STATE TREASURER TO THE FINANCE AUTHORITY OR ITS ASSIGNS 
FOR THE PAYMENT OF PRINCIPAL AND INTEREST DUE ON THE LOAN 
AGREEMENT PURSUANT TO AN INTERCEPT AGREEMENT; APPROVING 
THE FORM AND TERMS OF, AND OTHER DETAILS CONCERNING THE 
LOAN AGREEMENT AND INTERCEPT AGREEMENT; SETTING THE 
MAXIMUM INTEREST RATE OF THE LOAN; RATIFYING ACTIONS 
HERETOFORE TAKEN; REPEALING ALL ACTION INCONSISTENT WITH 
THIS RESOLUTION; AND AUTHORIZING THE TAKING OF OTHER 
ACTIONS IN CONNECTION WITH THE EXECUTION AND DELIVERY OF 
THE LOAN AGREEMENT AND INTERCEPT AGREEMENT. 

A general summary of the subject matter of the Resolution is contained in its title. This notice 
constitutes compliance with Section 6-14-6, NMSA 1978. 

(End of Form of Summary for Publication) 
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PASSED, APPROVED AND ADOPTED THIS 15TH DAY OF JANUARY, 2026. 

CHAVES COUNTY, NEW MEXICO 
 
 
By        

_______________, Chair 
[SEAL] 
 
 
ATTEST: 
 
 
By        

Cindy Fuller, County Clerk 
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Commissioner __________________ then moved adoption of the foregoing Resolution, 
duly seconded by Commissioner __________________. 

The motion to adopt said Resolution, upon being put to a vote, was passed and adopted on 
the following recorded vote: 

 
 Those Voting Aye: _____________________________ 
 
 _____________________________ 
 
 _____________________________ 
 
 _____________________________ 
 
 _____________________________ 
 
 
 Those Voting Nay: _____________________________ 
 
 _____________________________ 
 
 _____________________________ 
 
 
 Those Absent: _____________________________ 
 
 _____________________________ 
 
 _____________________________ 
 

________ (__) members of the Governing Body having voted in favor of said motion, the 
Chair declared said motion carried and said Resolution adopted, whereupon the Chair and the 
County Clerk signed the Resolution upon the records of the minutes of the Governing Body. 
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After consideration of matters not relating to the Resolution, the meeting on the motion 
duly made, seconded and unanimously carried, was adjourned. 
 

CHAVES COUNTY, NEW MEXICO 
 
 
By        

_______________, Chair 
[SEAL] 
 
 
ATTEST: 
 
 
By        

Cindy Fuller, County Clerk 
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EXHIBIT “A” 
 

Meeting Agenda 
of the January 15, 2026 

County Commission Meeting 
 

(SEE ATTACHED) 
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STATE OF NEW MEXICO 
COUNTY OF CHAVES 

I, Cindy Fuller, the duly qualified and acting County Clerk of Chaves County, New Mexico 
(the “Governmental Unit”), do hereby certify: 

1. The foregoing pages are a true, perfect, and complete copy of the record of the 
proceedings of the County Commission of Chaves County, New Mexico (the “Governing Body”), 
constituting the governing body of the Governmental Unit had and taken at a duly called regular 
meeting held at 1 St. Mary’s Place, Roswell, New Mexico 88203, on January 15, 2026, at the hour 
of 9:00 a.m., insofar as the same relate to the execution and delivery of the proposed Loan 
Agreement and Intercept Agreement, a copy of each of which is set forth in the official records of 
the proceedings of the Governing Body kept in my office. None of the action taken has been 
rescinded, repealed, or modified. 

2. Said proceedings were duly had and taken as therein shown, the meeting therein was 
duly held, and the persons therein named were present at said meeting, as therein shown. 

3. Notice of said meeting was given in compliance with the permitted methods of giving 
notice of regular meetings of the Governing Body as required by the Governmental Unit’s open 
meetings standards presently in effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of February, 2026. 

CHAVES COUNTY, NEW MEXICO 
 
 
By        

Cindy Fuller, County Clerk 
 
 
[SEAL] 
 
 
 
7594733 
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CHAVES COUNTY, NEW MEXICO 
RESOLUTION 

A RESOLUTION OF THE GOVERNING BODY OF CHAVES COUNTY, NEW MEXICO, 
DECLARING ITS OFFICIAL INTENT TO REIMBURSE ITSELF WITH THE PROCEEDS OF 
A FUTURE TAX-EXEMPT BORROWING FOR CAPITAL EXPENDITURES PAID TO 
FINANCE THE PURCHASE OF A FIRE TRUCK AND THE RELATED EQUIPMENT FOR 
THE BERRENDO VOLUNTEER FIRE DEPARTMENT; IDENTIFYING THE CAPITAL 
EXPENDITURES AND THE FUNDS TO BE USED FOR SUCH PAYMENT; AND 
PROVIDING CERTAIN OTHER MATTERS IN CONNECTION THEREWITH. 

WHEREAS, Chaves County (the “Governmental Unit”), in the State of New Mexico (the 
“State”), is a county duly organized and existing pursuant to the Constitution and laws of the State; 
and 

WHEREAS, the Governmental Unit County Commission (the “Governing Body”) is the 
governing body of the Governmental Unit; and 

WHEREAS, the Governing Body has determined that it is in the best interest of the 
Governmental Unit to make certain capital expenditures in connection with the Project (as 
hereinafter defined); and 

WHEREAS, the Governmental Unit currently intends and reasonably expects to participate 
in a tax-exempt borrowing to finance such capital expenditures within 18 months of the date of 
such capital expenditures or the placing in service of the Project, whichever is later (but in no event 
more than three years after the date of the original expenditure of such moneys), including an 
amount not to exceed $373,528 for reimbursing the Governmental Unit for the portion of such 
capital expenditures made no earlier than 60 days prior to the date hereof or to be made after the 
date hereof but before such borrowing; and 

WHEREAS, the Governing Body hereby desires to declare its official intent, pursuant to 
26 C.F.R. §1.150-2, to reimburse the Governmental Unit for such capital expenditures with the 
proceeds of the Governmental Unit’s future tax-exempt borrowing. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
GOVERNMENTAL UNIT THAT: 

Section 1. Declaration of Official Intent.  The Governmental Unit presently intends 
and reasonably expects to finance the purchase of a fire truck and the related equipment for the 
Berrendo Volunteer Fire Department (the “Project”) with moneys currently held in Governmental 
Unit’s general fund. 

Section 2. Dates of Capital Expenditures.  All of the capital expenditures within the 
scope of this Resolution were made no earlier than 60 days prior to the date of this Resolution. 

Section 3. Issuance of Bonds or Notes.  The Governmental Unit presently intends and 
reasonably expects to participate in a tax-exempt borrowing within 18 months of the date of the 
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expenditure of moneys on the Project or the date upon which the Project is placed in service or 
abandoned, whichever is later (but in no event more than three years after the date of the original 
expenditure of such moneys), and to allocate an amount not to exceed $373,528 of the proceeds 
thereof to reimburse the Governmental Unit for its prior expenditures in connection with the 
Project. 

Section 4. Confirmation of Prior Acts.  All prior acts of the officials, agents and 
employees of the Governmental Unit that are in conformity with the purpose and intent of this 
Resolution, and in furtherance of the Project, shall be and the same hereby are in all respects 
ratified, approved and confirmed. 

Section 5. Repeal of Inconsistent Resolutions.  All other resolutions of the Governing 
Body, or parts of resolutions, inconsistent with this Resolution are hereby repealed to the extent of 
such inconsistency. 

Section 6. Effective Date of Resolution.  This Resolution shall take effect immediately 
upon its adoption. 

ADOPTED AND APPROVED this 15th day of January, 2025. 

CHAVES COUNTY, NEW MEXICO 
 
 
By        

_______________, Chair 
[SEAL] 
 
 
ATTEST: 
 
 
By        

Cindy Fuller, County Clerk 
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dated 

February 27, 2026 

by and between the 

NEW MEXICO FINANCE AUTHORITY 

and the 

CHAVES COUNTY, NEW MEXICO 

Certain interests of the New Mexico Finance Authority under this Loan Agreement 
may be assigned to BOKF, NA as trustee under the Indenture, as defined in Article 
I of this Loan Agreement. 
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LOAN AGREEMENT 

THIS LOAN AGREEMENT dated the Closing Date is entered into by and between the 
NEW MEXICO FINANCE AUTHORITY (the “Finance Authority”), and the CHAVES 
COUNTY, NEW MEXICO (the “Governmental Unit”), a political subdivision duly organized and 
existing under the laws of the State of New Mexico (the “State”). 

W I T N E S S E T H: 

WHEREAS, the Finance Authority is a public body politic and corporate constituting a 
governmental instrumentality, separate and apart from the State, duly organized and created under 
and pursuant to the laws of the State, particularly Section 6-21-1 et seq., NMSA 1978, as amended 
(the “Finance Authority Act”); and 

WHEREAS, one of the purposes of the Finance Authority Act is to implement a program 
to permit qualified entities, such as the Governmental Unit, to enter into agreements with the 
Finance Authority to facilitate financing of public projects; and 

WHEREAS, the Governmental Unit is a political subdivision duly organized and existing 
under and pursuant to the laws of the State and is a qualified entity under the Finance Authority 
Act; and 

WHEREAS, the Governing Body of the Governmental Unit, has determined that it is in 
the best interests of the Governmental Unit and its residents that the Governmental Unit enter into 
this Loan Agreement with the Finance Authority and accept a loan from the Finance Authority to 
finance the costs of the Project as described on the Term Sheet attached hereto as Exhibit “A”; and 

WHEREAS, the Act authorizes the Governmental Unit to use the Pledged Revenues to 
finance the Project and to enter into this Loan Agreement; and 

WHEREAS, the Finance Authority has determined that the Project is important to the 
overall capital needs of the residents of the State and that the Project will directly enhance the 
health and safety of the residents of the Governmental Unit; and 

WHEREAS, the Governmental Unit may qualify as a disadvantaged qualified entity, as 
shown on the Term Sheet.   

WHEREAS, the Governmental Unit has entered into the Intercept Agreement by and 
between the Finance Authority and the Governmental Unit whereby the Pledged Revenues due to 
the Governmental Unit from the Distributing State Agency are intercepted by the Finance 
Authority, or the Trustee, as its assignee, to make payments due under this Loan Agreement; and 

WHEREAS, the Finance Authority may assign and transfer this Loan Agreement to the 
Trustee pursuant to the Indenture; and 

WHEREAS, except as shown on the Term Sheet, the Pledged Revenues have not been 
pledged or hypothecated in any manner or for any purpose at the time of the execution and delivery 
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of this Loan Agreement, and the Governmental Unit desires to pledge the Pledged Revenues 
toward the payment of this Loan Agreement; and 

WHEREAS, the obligation of the Governmental Unit hereunder shall constitute a special, 
limited obligation of the Governmental Unit, limited to the Pledged Revenues, and shall not 
constitute a general obligation or other indebtedness of the Governmental Unit or a charge against 
the general credit or ad valorem taxing power of the Governmental Unit or the State; and 

WHEREAS, the execution, performance and delivery of this Loan Agreement and the 
Intercept Agreement have been authorized, approved and directed by all necessary and appropriate 
action of the Governing Body pursuant to the Authorizing Legislation; and 

WHEREAS, the execution and performance of this Loan Agreement and the Intercept 
Agreement have been authorized, approved and directed by all necessary and appropriate action 
of the Finance Authority; and 

NOW, THEREFORE, for and in consideration of the premises and the mutual promises 
and covenants herein contained, the parties hereto agree: 

ARTICLE I 
DEFINITIONS 

Capitalized terms defined in the foregoing recitals shall have the same meaning when used 
in this Loan Agreement, unless the context clearly requires otherwise.  Capitalized terms not 
defined in the recitals and defined in this Article I shall have the same meaning when used in this 
Loan Agreement, including the foregoing recitals, unless the context clearly requires otherwise. 

“Act” means the general laws of the State, including Sections 3-31-1 through 3-31-12 or 
4-62-1 through 4-62-10, as applicable, and Sections 59A-53-1 through 59A-53-19, NMSA 1978, 
as amended, and enactments of the Governing Body relating to this Loan Agreement and the 
Intercept Agreement, including the Authorizing Legislation. 

“Additional Payment Obligations” means payments in addition to Loan Agreement 
Payments required by this Loan Agreement, including, without limitation, payments required 
pursuant to the provisions of Article IX and Article X hereof. 

“Aggregate Annual Debt Service Requirement” means the total principal, interest, and 
premium payments, if any, due and payable pursuant to this Loan Agreement and on all Parity 
Obligations secured by a pledge of the Pledged Revenues for any one Fiscal Year. 

“Authorizing Legislation” means the Ordinance or Resolution, as described on the Term 
Sheet.  

“Authorized Officers” means, in the case of the Governmental Unit, the persons as 
described on the Term Sheet and, in the case of the Finance Authority, the Chair, Vice-Chair and 
Secretary of the Board of Directors and the Chief Executive Officer or any other officer or 
employee of the Finance Authority designated in writing by an Authorized Officer. 
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“Blended Interest Rate” means the rate of interest on this Loan Agreement as shown on the 
Term Sheet. 

“Bond Counsel” means nationally recognized bond counsel experienced in matters of 
municipal law satisfactory to the Trustee and listed in the list of municipal bond attorneys, as 
published semi-annually by The Bond Buyer’s Municipal Marketplace, or any successor 
publication, acting as Loan Counsel to the Finance Authority. 

“Bonds” means public project revolving fund revenue bonds, if any, issued hereafter by 
the Finance Authority to fund or reimburse this Loan Agreement. 

“Closing Date” means the date of execution, delivery and funding of this Loan Agreement 
as shown on the Term Sheet. 

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable 
regulations thereunder. 

“District” means the volunteer fire department, if any, within the Governmental Unit as 
shown on the Term Sheet. 

“Distributing State Agency” means the department or agency of the State, as shown on the 
Term Sheet, authorized to distribute the Pledged Revenues to or on behalf of the Governmental 
Unit. 

“Event of Default” means one or more events of default as defined in Section 10.1 of this 
Loan Agreement. 

“Expenses” means the costs of issuance of this Loan Agreement and the Bonds, if any, and 
periodic and regular fees and expenses incurred by the Finance Authority in administering this 
Loan Agreement, including legal fees. 

“Finance Authority Debt Service Account” means the debt service account established in 
the name of the Governmental Unit within the Debt Service Fund, as defined in the Indenture, held 
and administered by the Finance Authority to pay principal and interest, if any, on this Loan 
Agreement as the same become due. 

“Fiscal Year” means the period beginning on July 1 in each calendar year and ending on 
the last day of June of the next succeeding calendar year, or any other twelve-month period which 
any appropriate authority may hereafter establish for the Governmental Unit as its fiscal year. 

“Governing Body” means the duly organized governing body of the Governmental Unit 
and any successor governing body of the Governmental Unit as described on the Term Sheet.   

“Indenture” means the General Indenture of Trust and Pledge dated as of June 1, 1995, as 
amended and supplemented, by and between the Finance Authority and the Trustee, or the 
Subordinated General Indenture of Trust and Pledge dated as of March 1, 2005, as supplemented, 
by and between the Finance Authority and the Trustee, as determined by the Finance Authority 
pursuant to a Pledge Notification or Supplemental Indenture (as defined in the Indenture). 
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“Independent Accountant” means: (i) an accountant employed by the State and under the 
supervision of the State Auditor; or (ii) any certified public accountant or firm of such accountants 
duly licensed to practice and practicing as such under the laws of the State, appointed and paid by 
the Governmental Unit who (a) is, in fact, independent and not under the domination of the 
Governmental Unit; (b) does not have any substantial interest, direct or indirect, with the 
Governmental Unit; and (c) is not connected with the Governmental Unit as an officer or employee 
of the Governmental Unit, but who may be regularly retained to make annual or similar audits of 
the books or records of the Governmental Unit. 

“Intercept Agreement” means the Intercept Agreement, dated the Closing Date, between 
the Governmental Unit and the Finance Authority providing for the direct payment by the 
Distributing State Agency to the Finance Authority of the Pledged Revenues in amounts sufficient 
to pay Loan Agreement Payments, and any amendments or supplements to the Intercept 
Agreement. 

“Interest Component” means the portion of each Loan Agreement Payment paid as interest 
on this Loan Agreement as shown on Exhibit “B” hereto. 

“Loan” means the funds in the Loan Agreement Principal Amount to be loaned to the 
Governmental Unit by the Finance Authority pursuant to this Loan Agreement. 

“Loan Agreement” means this loan agreement and any amendments or supplements hereto, 
including the exhibits attached to this loan agreement. 

“Loan Agreement Balance” means, as of any date of calculation, the Loan Agreement 
Principal Amount less the aggregate principal amount paid or prepaid pursuant to the provisions 
of this Loan Agreement. 

“Loan Agreement Payment” means, collectively, the Principal Component and the Interest 
Component, if any, to be paid by the Governmental Unit as payment of this Loan Agreement as 
shown on Exhibit “B” hereto.  

“Loan Agreement Payment Date” means each date a payment is due on this Loan 
Agreement as shown on Exhibit “B” hereto. 

“Loan Agreement Principal Amount” means the original principal amount of this Loan 
Agreement as shown on the Term Sheet. 

“Loan Agreement Reserve Account” means the loan agreement reserve account established 
in the name of the Governmental Unit, if any, funded from the proceeds of this Loan Agreement 
and administered by the Trustee pursuant to the Indenture. 

“Loan Agreement Reserve Requirement” means, with respect to the Loan, the amount 
shown as the Loan Agreement Reserve Account deposit on the Term Sheet which amount does 
not exceed the least of: (i) ten percent (10%) of the Loan Agreement Principal Amount; (ii) one 
hundred twenty-five percent (125%) of the average annual principal and interest requirements 
under the Loan Agreement; or (iii) the maximum annual principal and interest requirements under 
the Loan Agreement.  
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“Loan Agreement Term” means the term of this Loan Agreement as provided under 
Article III of this Loan Agreement. 

“NMSA” means the New Mexico Statutes Annotated, 1978 compilation, as amended and 
supplemented. 

“Parity Obligations” means this Loan Agreement, and any other obligations, now 
outstanding or hereafter issued or incurred, payable from or secured by a lien or pledge of the 
Pledged Revenues and issued with a lien on the Pledged Revenues on a parity with this Loan 
Agreement, including any such obligations shown on the Term Sheet. 

“Permitted Investments” means securities which are at the time legal investments of the 
Governmental Unit for the money to be invested, as applicable, including but not limited to the 
following, if permitted by law:  (i) securities that are issued by the United States government or 
by its agencies or instrumentalities and that are either direct obligations of the United States, the 
federal home loan mortgage association, the federal national mortgage association, the federal 
farm credit bank, federal home loan banks or the student loan marketing association or that are 
backed by the full faith and credit of the United States government; (ii) negotiable securities of the 
State; (iii) money market funds which invest solely in obligations described in clause (i) above 
which are rated in the highest rating category by Moody’s Investors Service, Inc., or S&P Global 
Ratings; and (iv) the State Treasurer’s short-term investment fund created pursuant to Section 6-
10-10.1, NMSA 1978, and operated, maintained and invested by the office of the State Treasurer. 

“Pledged Revenues” means revenues distributed to the Governmental Unit or to the 
Governmental Unit for the District, if any, pledged to payment of the Loan Agreement Payments 
pursuant to the Authorizing Legislation and described on the Term Sheet. 

“Principal Component” means the portion of each Loan Agreement Payment paid as 
principal on this Loan Agreement as shown on Exhibit “B” hereto. 

“Program Account” means the account in the name of the Governmental Unit established 
pursuant to the Indenture and held by the Trustee for the deposit of the net proceeds of the Loan 
Agreement for disbursal to the Governmental Unit for payment of the costs of the Project. 

“Project” means the project(s) described on the Term Sheet. 

“Term Sheet” means Exhibit “A” attached hereto. 

“Trustee” means BOKF, NA, Albuquerque, New Mexico, or any successor trust company, 
national or state banking association or financial institution at the time appointed Trustee by 
Finance Authority. 

“Unassigned Rights” means the rights of the Finance Authority to receive payment of 
administrative expenses, reports and indemnity against claims pursuant to the provisions of this 
Loan Agreement which are withheld in the granting clauses of the Indenture from the pledge, 
assignment and transfer of this Loan Agreement to the Trustee. 
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ARTICLE II 
REPRESENTATIONS, COVENANTS AND WARRANTIES 

Section 2.1 Representations, Covenants and Warranties of the Governmental Unit.  The 
Governmental Unit represents, covenants and warrants: 

(a) Binding Nature of Covenants.  All covenants, stipulations, obligations and 
agreements of the Governmental Unit contained in this Loan Agreement shall be deemed to be the 
covenants, stipulations, obligations and agreements of the Governmental Unit to the full extent 
authorized or permitted by law, and such covenants, stipulations, obligations and agreements shall 
be binding upon the Governmental Unit and its successors and upon any board or body to which 
any powers or duties affecting such covenants, stipulations, obligations and agreements shall be 
transferred by or in accordance with law.  Except as otherwise provided in this Loan Agreement, 
all rights, powers and privileges conferred and duties and liabilities imposed upon the 
Governmental Unit by the provisions of this Loan Agreement and the Authorizing Legislation 
shall be exercised or performed by the Governmental Unit or by such members, officers, or 
officials of the Governmental Unit as may be required by law to exercise such powers and to 
perform such duties. 

(b) Personal Liability.  No covenant, stipulation, obligation or agreement 
contained in this Loan Agreement shall be deemed to be a covenant, stipulation, obligation or 
agreement of any officer, agent or employee of the Governmental Unit or member of the 
Governing Body in his or her individual capacity, and neither the members of the Governing Body 
nor any officer, agent or employee of the Governmental Unit executing this Loan Agreement shall 
be liable personally on this Loan Agreement or be subject to any personal liability or accountability 
by reason of the execution and delivery thereof. 

(c) Authorization of Loan Agreement and Intercept Agreement.  The 
Governmental Unit is a political subdivision of the State and is duly organized and existing under 
the statutes and laws of the State.  Pursuant to the Act, as amended and supplemented from time 
to time, the Governmental Unit is authorized to enter into the transactions contemplated by this 
Loan Agreement and the Intercept Agreement and to carry out its obligations hereunder and 
thereunder.  The Governmental Unit has duly authorized and approved the execution and delivery 
of this Loan Agreement, the Intercept Agreement, and the other documents related to the 
transaction. 

(d) Use of Loan Agreement Proceeds.  The Governmental Unit shall proceed 
without delay in applying the proceeds of this Loan Agreement less the deposits to the Loan 
Agreement Reserve Account, if any, and the Finance Authority Debt Service Account, if any, to 
the acquisition of the Project. 

(e) Payment of Loan Agreement.  The Governmental Unit shall promptly pay 
Loan Agreement Payments, as specified in Exhibit “B” hereto, according to the true intent and 
meaning of this Loan Agreement.  Loan Agreement Payments are payable solely from (i) the 
Pledged Revenues, (ii) special reserve funds of the Finance Authority (as determined by the 
Finance Authority, and subject to repayment from the Pledged Revenues), or (iii) the proceeds of 
refunding bonds or other refunding obligations which the Governmental Unit may hereafter issue 
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in its sole discretion and which are payable from the Pledged Revenues; and nothing in this Loan 
Agreement shall be construed as obligating the Governmental Unit to pay Loan Agreement 
Payments from any general or other fund of the Governmental Unit other than such special funds.  
Nothing contained in this Loan Agreement, however, shall be construed as prohibiting the 
Governmental Unit in its sole and absolute discretion, from making such payments from any 
moneys which may be lawfully used, and which are legally available, for that purpose. 

(f) Acquisition and Completion of Project.  The Project, as described on the 
Term Sheet, will be acquired and completed so as to comply with all applicable ordinances, 
resolutions and regulations, if any, and any and all applicable laws relating to the acquisition and 
completion of the Project and to the use of the Pledged Revenues.  The Project complies with 
Sections 59A-53-1 through 59A-53-19, NMSA 1978, as amended. 

(g) Necessity of Project.  The acquisition of the Project under the terms and 
conditions provided for in this Loan Agreement is necessary, convenient and in furtherance of the 
governmental purposes of the Governmental Unit and is in the best interests of the Governmental 
Unit and its residents. 

(h) Legal, Valid and Binding Special Obligation.  The Governmental Unit has 
taken all required action necessary to authorize the execution and delivery of this Loan Agreement 
and the Intercept Agreement, and this Loan Agreement and the Intercept Agreement constitute 
legal, valid and binding special obligations of the Governmental Unit enforceable in accordance 
with their terms. 

(i) Loan Agreement Term. As shown on the Term Sheet, the weighted average 
maturity of the Loan Agreement does not exceed 120% of the reasonably expected life of the 
Project. 

(j) Use of Project.  During the Loan Agreement Term, the Project will at all 
times be used for the purpose of benefiting the Governmental Unit as a whole. 

(k) No Private Activity.  The Governmental Unit is a “governmental unit” 
within the meaning of Sections 103 and 141(b)(6) of the Code.  In addition, no amounts disbursed 
from the Program Account and used to finance the Project shall be used in the trade or business of 
a person who is not a “governmental unit” within the meaning of Sections 103 and 141(b)(6) of 
the Code. 

(l) No Excess Loan Agreement Proceeds.  The amount loaned to the 
Governmental Unit under this Loan Agreement as shown on the Term Sheet does not exceed the 
sum of: (i) the cost of the Project; (ii) the Loan Agreement Reserve Requirement, if any; and (iii) 
an amount necessary to pay the costs related to issuance of the Bonds, if any. 

(m) No Breach or Default Caused by Loan Agreement or Intercept Agreement.  
Neither the execution and delivery of this Loan Agreement and the Intercept Agreement, nor the 
fulfillment of or compliance with the terms and conditions in this Loan Agreement and the 
Intercept Agreement, nor the consummation of the transactions contemplated herein and therein, 
conflicts with or results in a breach of terms, conditions or provisions of any restriction or any 
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agreement or instrument to which the Governmental Unit is a party or by which the Governmental 
Unit is bound or any laws, ordinances, governmental rules or regulations or court or other 
governmental orders to which the Governmental Unit or its properties are subject, or constitutes a 
default under any of the foregoing. 

(n) Irrevocable Enactments.  While this Loan Agreement remains outstanding 
and unpaid, any ordinance, resolution or other enactment of the Governing Body applying the 
Pledged Revenues for the payment of this Loan Agreement, including the Authorizing Legislation 
shall be irrevocable until this Loan Agreement has been paid in full as to both principal and interest, 
and shall not be subject to amendment or modification in any manner which would in any way 
jeopardize the timely payment of Loan Agreement Payments. 

(o) Outstanding Debt.  Except for the Parity Obligations, if any, shown on the 
Term Sheet, there are currently no outstanding bonds, notes or other obligations of the 
Governmental Unit which are payable from and secured by a parity lien on the Pledged Revenues.  
No additional indebtedness, bonds or notes of the Governmental Unit payable on a priority ahead 
of the indebtedness herein authorized out of the Pledged Revenues shall be created or incurred 
while this Loan Agreement remains outstanding.  No additional indebtedness, bonds or notes of 
the Governmental Unit payable on a priority ahead of the indebtedness herein authorized out of 
the Pledged Revenues shall be created or incurred while this Loan Agreement remains outstanding.  
Prior to entering into additional indebtedness to be secured by a parity lien on the Pledged 
Revenues, the Governmental Unit shall comply with the terms of Section 5.5 hereof and shall seek 
the written consent of the Finance Authority, such consent shall not be unreasonably 
withheld.  During the term of this Loan Agreement, prior to entering into any indebtedness secured 
by a subordinate lien on the Pledged Revenues or a lien on any revenues of the Governmental Unit 
other than the Pledged Revenues, the Governmental Unit shall notify the Finance Authority in 
writing of such indebtedness. 

(p) No Litigation.  To the knowledge of the Governmental Unit, no litigation 
or proceeding is pending or threatened against the Governmental Unit or any other person affecting 
the right of the Governmental Unit to execute or deliver this Loan Agreement or the Intercept 
Agreement or to comply with its obligations under this Loan Agreement or the Intercept 
Agreement.  Neither, the execution and delivery of this Loan Agreement or the Intercept 
Agreement by the Governmental Unit, nor compliance by the Governmental Unit with the 
obligations under such agreements, requires the approval of any regulatory body, or any other 
entity, which approval has not been obtained or which is not reasonably expected to be obtained. 

(q) No Event of Default.  No event has occurred and no condition exists which, 
upon the execution and delivery of this Loan Agreement and the Intercept Agreement, would 
constitute an Event of Default on the part of the Governmental Unit under this Loan Agreement or 
the Intercept Agreement. 

(r) Pledged Revenues Not Budgeted.  The portion of the Pledged Revenues 
necessary to pay the Loan Agreement Payments, as and when due, is not needed or budgeted to 
pay current or anticipated operational or other expenses of the Governmental Unit. 



9 
Loan Agreement 
Chaves County, Loan No. PPRF-6970 

(s) Expected Coverage Ratio.  The Pledged Revenues (giving credit for any 
increase in the Pledged Revenues which has received final approval of the Governing Body and 
become effective) from the Fiscal Year immediately preceding the Closing Date were equal to or 
exceeded and, on an ongoing basis during each year of the Loan Agreement Term, are reasonably 
expected to equal or exceed, the amount shown on the Term Sheet, of the maximum Aggregate 
Annual Debt Service Requirement. 

(t) No Extension of Interest Payments.  The Governmental Unit will not extend 
or be a party to the extension of the time for paying any interest on this Loan Agreement. 

(u) Governmental Unit’s Existence.  The Governmental Unit will maintain its 
corporate identity and existence so long as this Loan Agreement is unpaid, unless another political 
subdivision by operation of law succeeds to the liabilities and rights of the Governmental Unit 
without adversely affecting to any substantial degree the privileges and rights of the Finance 
Authority. 

(v) Continuing Disclosure.  The Governmental Unit covenants that it shall 
provide continuing disclosure to the Finance Authority, as the Finance Authority may require, that 
shall include, but not be limited to, annual audits, operational data required to update information 
in any disclosure documents used to assign or securitize the Loan Agreement Payments by 
issuance of Bonds by the Finance Authority pursuant to the Indenture, and notification of any event 
deemed material by the Finance Authority. 

(w) Tax Covenants.  The Governmental Unit covenants that it shall restrict the 
use of the proceeds of this Loan Agreement in such manner and to such extent, if any, as may be 
necessary so that this Loan Agreement will not constitute an arbitrage bond under Section 148 of 
the Code and that it shall pay any applicable rebate to the Internal Revenue Service.  Authorized 
Officers of the Governmental Unit are hereby authorized and directed to execute an Arbitrage and 
Tax Certificate as may be required by the Finance Authority and such additional certificates as 
shall be necessary to establish that this Loan Agreement is not an “arbitrage bond” within the 
meaning of Section 148 of the Code and the Treasury Regulations promulgated or proposed with 
respect thereto, including Treasury Regulation Sections 1.148-1 through 1.148-11, 1.149 and 1.150 
as the same currently exist, or may from time to time hereafter be amended, supplemented or 
revised.  The Governmental Unit covenants to comply with the provisions of any such Arbitrage 
and Tax Certificate and the provisions thereof will be incorporated herein by reference to the same 
extent as if set forth herein.  The Governmental Unit covenants that no use will be made of the 
proceeds of this Loan Agreement, or any funds or accounts of the Governmental Unit which may 
be deemed to be Gross Proceeds (as defined in Treasury Regulation Section 1.148-1(b)) of this 
Loan Agreement, which use, if it had been reasonably expected on the Closing Date, would have 
caused this Loan Agreement to be classified as an “arbitrage bond” within the meaning of Section 
148 of the Code.  Pursuant to this covenant, the Governmental Unit obligates itself to comply 
throughout the Loan Agreement Term with the requirements of Sections 103 and 141 through 150 
of the Code and the regulations proposed or promulgated with respect thereto.  The Governmental 
Unit further represents and covenants that no bonds or other evidence of indebtedness of the 
Governmental Unit payable from substantially the same source as this Loan Agreement have been 
or will be issued, sold or delivered within fifteen (15) days prior to or subsequent to the Closing 
Date. If Bank Designation applies to this Loan as described on the Term Sheet, the Governmental 
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Unit hereby further represents and covenants to comply with Section 7.6 hereof, which designates 
this Loan Agreement as a “qualified tax-exempt obligation” for purposes of Section 265(b)(3) of 
the Code.  

(x) Use of Fire Protection Fund Revenues.  The Governmental Unit will take 
no action with respect to the Project that would constitute a violation of the terms of Sections 59A-
53-7 through 59A-53-10, NMSA 1978, as the same may be amended or recompiled from time to 
time. 

Section 2.2 Representations, Covenants and Warranties of the Finance Authority.  The 
Finance Authority represents, covenants and warrants for the benefit of the Governmental Unit as 
follows: 

(a) Authorization of Loan Agreement and Intercept Agreement.  The Finance 
Authority is a public body politic and corporate constituting a governmental instrumentality, 
separate and apart from the State, duly organized, existing and in good standing under the laws of 
the State, has all necessary power and authority to enter into and perform and observe the 
covenants and agreements on its part contained in this Loan Agreement and the Intercept 
Agreement and, by proper action, has duly authorized the execution and delivery of this Loan 
Agreement and the Intercept Agreement based upon the Finance Authority’s findings that:  

(i) As shown on the Term Sheet, the Governmental Unit may qualify 
as a disadvantaged qualified entity in that its median household income is less than the percentage 
of the State median household income shown on the Term Sheet.  

(ii) The Project is important to the overall capital needs of the State and 
directly enhances the health and safety of the residents of the Governmental Unit. 

(b) Assignment of Rights.  The Finance Authority may not pledge or assign the 
Pledged Revenues, the Loan Agreement Payments or any of its other rights under this Loan 
Agreement and the Intercept Agreement except to the Trustee pursuant to the Indenture.  

(c) No Breach or Default Caused by Loan Agreement or Intercept Agreement.  
Neither the execution and delivery of this Loan Agreement or the Intercept Agreement, nor the 
fulfillment of or compliance with the terms and conditions of this Loan Agreement or the Intercept 
Agreement, nor the consummation of the transactions contemplated in this Loan Agreement or the 
Intercept Agreement, conflicts with or results in a breach of the terms, conditions and provisions 
of any restriction or any agreement or instrument to which the Finance Authority is a party or by 
which the Finance Authority is bound or constitutes a default under any of the foregoing and will 
not conflict with or constitute a violation of any constitutional or statutory provision or order, rule, 
regulation, decree or resolution of any court, government or governmental authority having 
jurisdiction over the Finance Authority or its property and which conflict or violation will have a 
material adverse effect on the Finance Authority or the financing of the Project. 

(d) No Litigation.  To the knowledge of the Finance Authority, there is no 
litigation or proceeding pending or threatened against the Finance Authority or any other person 
affecting the right of the Finance Authority to execute or deliver this Loan Agreement or the 
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Intercept Agreement or to comply with its obligations under this Loan Agreement or the Intercept 
Agreement.  Neither, the execution and delivery of this Loan Agreement or the Intercept 
Agreement by the Finance Authority, nor compliance by the Finance Authority with its obligations 
under this Loan Agreement and the Intercept Agreement requires the approval of any regulatory 
body, or any other entity, which approval has not been obtained. 

(e) Legal, Valid and Binding Obligations.  This Loan Agreement and the 
Intercept Agreement constitute the legal, valid and binding obligations of the Finance Authority 
enforceable in accordance with their terms. 

(f) Tax-Exempt Reimbursement of Amount Loaned.  The Finance Authority 
intends to reimburse the public project revolving fund (as defined in the Finance Authority Act) 
for the amount of the Loan from the proceeds of tax-exempt bonds which the Finance Authority 
expects to issue within eighteen (18) months of the Closing Date. 

ARTICLE III 
LOAN AGREEMENT TERM 

The Loan Agreement Term shall commence on the Closing Date and shall not terminate 
until this Loan Agreement has been paid in full or provision for the payment of this Loan 
Agreement has been made pursuant to Article VIII hereof. 

ARTICLE IV 
LOAN; APPLICATION OF MONEYS 

On the Closing Date, the Finance Authority shall transfer the Loan Agreement Principal 
Amount as follows:  

(a) To the Trustee, the amount shown on the Term Sheet as the Program 
Account Deposit shall be deposited in the Governmental Unit’s Program Account to be disbursed 
by the Trustee pursuant to the Indenture and disbursed pursuant to Section 6.2 hereof at the 
direction of the Governmental Unit as needed by the Governmental Unit for the Project; and 

(b) To the Trustee, the amount shown on the Term Sheet as the Loan 
Agreement Reserve Account deposit, if any, shall be deposited in the Governmental Unit’s account 
maintained in the Loan Agreement Reserve Fund by the Trustee pursuant to the Indenture; and 

(c) To the Finance Authority, the amount shown on the Term Sheet as the 
Finance Authority Debt Service Account deposit, if any, shall be deposited into the Finance 
Authority Debt Service Account to be maintained by the Finance Authority or its assignee and 
utilized as provided in Section 5.2 hereof. 

ARTICLE V 
LOAN TO THE GOVERNMENTAL UNIT; 

PAYMENTS BY THE GOVERNMENTAL UNIT 

Section 5.1 Loan to the Governmental Unit; Payment Obligations Limited to Pledged 
Revenues; Pledge of Pledged Revenues.  The Finance Authority hereby lends to the Governmental 
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Unit and the Governmental Unit hereby borrows from the Finance Authority an amount equal to 
the Loan Agreement Principal Amount.  The Governmental Unit promises to pay, but solely from 
the sources pledged herein or special reserve funds of the Finance Authority (as determined by the 
Finance Authority, and subject to repayment from the Pledged Revenues), the Loan Agreement 
Payments as herein provided.  The Governmental Unit does hereby convey, assign and pledge unto 
the Finance Authority and unto its successors in trust forever all right, title and interest of the 
Governmental Unit in and to: (i) the Pledged Revenues to the extent required to pay the Loan 
Agreement Payments on parity with the Parity Obligations; (ii) the Finance Authority Debt Service 
Account, such account being held by the Finance Authority; (iii) the Program Account and the 
Loan Agreement Reserve Account, if any, such accounts being held by the Trustee; and (iv) all 
other rights hereinafter granted, for the securing of the Governmental Unit’s obligations under this 
Loan Agreement, including payment of the Loan Agreement Payments and Additional Payment 
Obligations; provided, however, that if the Governmental Unit, its successors or assigns, shall well 
and truly pay, or cause to be paid, all Loan Agreement Payments at the time and in the manner 
contemplated by this Loan Agreement, according to the true intent and meaning hereof, or shall 
provide, as permitted by Article VIII of this Loan Agreement for the payment hereof and shall pay 
all other amounts due or to become due under this Loan Agreement in accordance with its terms 
and provisions, then, upon such final payment or provision for payment by the Governmental Unit, 
this Loan Agreement and the rights created thereby shall terminate; otherwise, this Loan 
Agreement shall remain in full force and effect.  The Loan Agreement Payments shall, in the 
aggregate, be sufficient to pay the Principal Component and Interest Component when due, the 
payment schedule of which is attached hereto as Exhibit “B.” 

The pledge of the Pledged Revenues and the lien thereon shall be effective upon the 
Closing Date.  The Governmental Unit and the Finance Authority acknowledge and agree that the 
Loan Agreement Payments of the Governmental Unit hereunder are limited to the Pledged 
Revenues, and that this Loan Agreement shall constitute a special, limited obligation of the 
Governmental Unit.  No provision of this Loan Agreement shall be construed or interpreted as 
creating a general obligation or other indebtedness of the Governmental Unit within the meaning 
of any constitutional or statutory debt limitation.  No provision of this Loan Agreement shall be 
construed to pledge or to create a lien on any class or source of Governmental Unit moneys other 
than the Pledged Revenues, nor shall any provision of this Loan Agreement restrict the future 
issuance of any bonds or obligations payable from any class or source of Governmental Unit 
moneys other than the Pledged Revenues.  In addition, to the extent not required for the payment 
of obligations of the Governmental Unit hereunder, the Pledged Revenues may be utilized by the 
Governmental Unit for any other purposes permitted by law. 

Section 5.2 Payment Obligations of Governmental Unit.  

A. Intercept Agreement. If applicable as described on the Term Sheet, as provided in 
the Intercept Agreement, the Distributing State Agency shall cause to be transferred from the 
Pledged Revenues or special reserve funds of the Finance Authority (as determined by the Finance 
Authority, and subject to repayment from the Pledged Revenues) the amounts provided in 
subsections (a)(i) and (ii) of this Section 5.2(A) for deposit into the Finance Authority Debt Service 
Account and the amount provided in subsection (c) for deposit into the Loan Agreement Reserve 
Account, if any. The Finance Authority Debt Service Account shall be established and held by the 
Finance Authority and the Loan Agreement Reserve Account, if any, shall be established and held 
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by the Trustee, if any, each on behalf of the Governmental Unit.  All Pledged Revenues received 
by the Finance Authority pursuant to the Intercept Agreement shall be accounted for and 
maintained on an ongoing basis by the Finance Authority in the Finance Authority Debt Service 
Account or used for repayment of Loan Agreement Payments paid by the special reserve funds of 
the Finance Authority, and all Loan Agreement Payments shall be remitted to the Trustee.  The 
amounts on deposit in the Finance Authority Debt Service Account and the Loan Agreement 
Reserve Account, if any, shall be expended and used by the Finance Authority or the Trustee, as 
the case may be, only in the manner and order of priority specified below. 

(a) As a first charge and lien, but not an exclusive first charge and lien, on the 
Pledged Revenues (on a parity with the lien on the Pledged Revenues created by any outstanding 
Parity Obligations), the Governmental Unit shall remit to the Finance Authority and the Finance 
Authority shall transfer and deposit into the Finance Authority Debt Service Account the Interest 
Components and the Principal Payments, as shown on the Term Sheet, from the Pledged Revenues 
received pursuant to the Intercept Agreement from the Governmental Unit, which the Finance 
Authority shall transfer to the Trustee in accordance with the Indenture.   

(i) Interest Components. Amounts necessary to pay the Interest 
Components coming due on this Loan Agreement of each Fiscal Year as shown in Exhibit “B”;  

(ii) Principal Payments.  Amounts necessary to pay the Principal 
Components coming due on this Loan Agreement of each Fiscal Year as shown in Exhibit “B”. 

(b) Each Loan Agreement Payment shall be transferred by the Finance 
Authority from the Finance Authority Debt Service Account to the Trustee. 

(c) Loan Agreement Reserve Requirement applies a second charge and lien on 
the Pledged Revenues received from the Governmental Unit after deposits in (a) and (b) have been 
made, the Trustee shall transfer and deposit to the Loan Agreement Reserve Account, if any, 
amounts necessary to replenish the Loan Agreement Reserve Account, if any, to the Loan 
Agreement Reserve Requirement.  Moneys in the Loan Agreement Reserve Account, if any, shall 
be held and administered by the Trustee and shall be used only to prevent deficiencies in the 
payment of the Principal Component and Interest  Component of the Loan Agreement Payments 
resulting from a failure to deposit into the Finance Authority Debt Service Account sufficient funds 
to pay debt service requirements on the Loan; provided, that the final two Interest Components  
and the final Principal Component on the Loan shall be payable from the Loan Agreement Reserve 
Account, if any.  If funds are withdrawn from the Loan Agreement Reserve Account, if any, to 
pay debt service on the Loan, at the direction of the Finance Authority or the Trustee, additional 
Pledged Revenues shall be deposited into the Loan Agreement Reserve Account, if any, in 
amounts in annual installments sufficient to restore the amount on deposit therein to the Loan 
Agreement Reserve Requirement within one (1) year following such withdrawal; provided, that 
no additional Pledged Revenues shall be intercepted to replenish the Loan Agreement Reserve 
Account, if any, following the transfer of the amount in the Loan Agreement Reserve Account, if 
any, to the Finance Authority Debt Service Account for payment of the final two Interest 
Components  and the final Principal Component. 
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Notwithstanding any other provisions hereof, the Finance Authority shall have the 
right to waive the requirement of the Loan Agreement Reserve Account, if any, and the Loan 
Agreement Reserve Requirement, and any moneys in the Loan Agreement Reserve Account, if 
any, may, at the written direction of the Finance Authority, be applied to the Finance Authority 
Debt Service Account, applied to the prepayment of the Loan pursuant to Article VIII hereof, or 
released to the Governmental Unit for the Project or used for any other purposes provided by law.  
If amounts in the Loan Agreement Reserve Account, if any, are released by the Finance Authority, 
the references in this Loan Agreement to the Loan Agreement Reserve Account and the Loan 
Agreement Reserve Requirement shall be of no further force and effect. 

(d) Subject to the foregoing deposits, the Finance Authority or the Trustee shall 
annually use the balance of the Pledged Revenues received, if any, at the request of the 
Governmental Unit: (i) to credit against upcoming Loan Agreement Payments; or (ii) to distribute 
to the Governmental Unit’s account in the Fire Protection Fund maintained by the State Treasurer 
for any purpose permitted by law. 

B. Contingent Agreement. If applicable as described on the Term Sheet, the 
Governmental Unit shall transfer to the Finance Authority from the Pledged Revenues either 
pursuant to the Intercept Agreement or directly from the Governmental Unit as provided by this 
Loan Agreement and the Intercept Agreement and the amount provided in subsection (c) for 
deposit into the Loan Agreement Reserve Account, if any. The Finance Authority Debt Service 
Account shall be established and held by the Finance Authority and the Loan Agreement Reserve 
Account, if any, shall be established and held by the Trustee, if any, each on behalf of the 
Governmental Unit.  All Pledged Revenues received by the Finance Authority pursuant to the 
Intercept Agreement shall be accounted for and maintained on an ongoing basis by the Finance 
Authority in the Finance Authority Debt Service Account or used for repayment of Loan 
Agreement Payments paid by the special reserve funds of the Finance Authority, and all Loan 
Agreement Payments shall be remitted to the Trustee.  The amounts on deposit in the Finance 
Authority Debt Service Account and the Loan Agreement Reserve Account, if any, shall be 
expended and used by the Finance Authority or the Trustee, as the case may be, only in the manner 
and order of priority specified below. 

(a) As a first charge and lien, but not an exclusive first charge and lien, on the 
Pledged Revenues (on a parity with the lien on the Pledged Revenues created by any outstanding 
Parity Obligations), the Governmental Unit shall remit to the Finance Authority and the Finance 
Authority shall transfer and deposit into the Finance Authority Debt Service Account the Interest 
Components and the Principal Payments, as shown on the Term Sheet, from the Pledged Revenues 
received from the Governmental Unit either directly or pursuant to the Intercept Agreement, which 
the Finance Authority shall transfer to the Trustee in accordance with the Indenture.   

(i) Interest Components. Amounts necessary to pay the Interest 
Components coming due on this Loan Agreement of each Fiscal Year as shown in Exhibit “B;  

(ii) Principal Payments.  Amounts necessary to pay the Principal 
Components coming due on this Loan Agreement of each Fiscal Year as shown in Exhibit “B. 
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The Governmental Unit shall transfer to the Finance Authority from the Pledged Revenues 
the amounts provided in subsections (i) and (ii) of this Section 5.2(B), and the Finance Authority 
shall not intercept such amounts from the Pledged Revenues pursuant to the Intercept Agreement 
unless the Governmental Unit fails to timely transfer each such amount, in which event the Finance 
Authority shall intercept such amounts from the Pledged Revenues pursuant to the Intercept 
Agreement.  Such amounts shall be intercepted in periodic payments when distributions are made 
by the Distributing State Agency in accordance with a schedule prepared by the Finance Authority 
at the commencement of interception of payments.  The periodic intercepted installments will be 
amounts sufficient, when combined, to meet the payments described in subparagraphs (a) (i) and 
(ii) above. 

(b) Each Loan Agreement Payment shall be transferred by the Finance 
Authority from the Finance Authority Debt Service Account to the Trustee. 

(c) Loan Agreement Reserve Requirement applies a second charge and lien on 
the Pledged Revenues received from the Governmental Unit after deposits in (a) and (b) have been 
made, the Trustee shall transfer and deposit to the Loan Agreement Reserve Account, if any, 
amounts necessary to replenish the Loan Agreement Reserve Account, if any, to the Loan 
Agreement Reserve Requirement.  Moneys in the Loan Agreement Reserve Account, if any, shall 
be held and administered by the Trustee and shall be used only to prevent deficiencies in the 
payment of the Principal Component and Interest  Component of the Loan Agreement Payments 
resulting from a failure to deposit into the Finance Authority Debt Service Account sufficient funds 
to pay debt service requirements on the Loan; provided, that the final two Interest Components  
and the final Principal Component on the Loan shall be payable from the Loan Agreement Reserve 
Account, if any.  If funds are withdrawn from the Loan Agreement Reserve Account, if any, to 
pay debt service on the Loan, at the direction of the Finance Authority or the Trustee, additional 
Pledged Revenues shall be deposited into the Loan Agreement Reserve Account, if any, in 
amounts in annual installments sufficient to restore the amount on deposit therein to the Loan 
Agreement Reserve Requirement within one (1) year following such withdrawal; provided, that 
no additional Pledged Revenues shall be intercepted to replenish the Loan Agreement Reserve 
Account, if any, following the transfer of the amount in the Loan Agreement Reserve Account, if 
any, to the Finance Authority Debt Service Account for payment of the final two Interest 
Components  and the final Principal Component. 

Notwithstanding any other provisions hereof, the Finance Authority shall have the 
right to waive the requirement of the Loan Agreement Reserve Account, if any, and the Loan 
Agreement Reserve Requirement, and any moneys in the Loan Agreement Reserve Account, if 
any, may, at the written direction of the Finance Authority, be applied to the Finance Authority 
Debt Service Account, applied to the prepayment of the Loan pursuant to Article VIII hereof, or 
released to the Governmental Unit for the Project or used for any other purposes provided by law.  
If amounts in the Loan Agreement Reserve Account, if any, are released by the Finance Authority, 
the references in this Loan Agreement to the Loan Agreement Reserve Account and the Loan 
Agreement Reserve Requirement shall be of no further force and effect. 

(d) Subject to the foregoing deposits, the Finance Authority or the Trustee shall 
annually use the balance of the Pledged Revenues received, if any, at the request of the 
Governmental Unit: (i) to credit against upcoming Loan Agreement Payments; or (ii) to distribute 



16 
Loan Agreement 
Chaves County, Loan No. PPRF-6970 

to the Governmental Unit’s account in the Fire Protection Fund maintained by the State Treasurer 
for any purpose permitted by law. 

Section 5.3 Manner of Payment.  All payments of the Governmental Unit hereunder 
shall be paid in lawful money of the United States of America to the Finance Authority at the 
address designated in Section 11.1 herein, for remittance to the Trustee.  The obligation of the 
Governmental Unit to make payments hereunder, from and to the extent of the available Pledged 
Revenues, shall be absolute and unconditional in all events, except as expressly provided 
hereunder, and payment hereunder shall not be abated through accident or unforeseen 
circumstances.  Notwithstanding any dispute between the Governmental Unit, the Finance 
Authority, the Trustee, any vendor or any other person, the Governmental Unit shall make all 
deposits hereunder, from and to the extent of the available Pledged Revenues, when due and shall 
not withhold any deposit hereunder pending final resolution of such dispute, nor shall the 
Governmental Unit assert any right of set-off or counterclaim against its obligation to make such 
deposits required hereunder. 

Section 5.4 Disposition of Payments by the Trustee.  The Trustee shall deposit all 
moneys received from the Finance Authority under this Loan Agreement in accordance with the 
Indenture. 

Section 5.5 Additional Parity Obligations.  No provision of this Loan Agreement shall 
be construed in such a manner as to prevent the issuance by the Governmental Unit of additional 
Parity Obligations payable from the Pledged Revenues, nor to prevent the issuance of bonds or 
other obligations refunding all or a part of this Loan Agreement; provided, however, that before 
any such additional Parity Obligations are actually issued (excluding refunding bonds or refunding 
obligations which refund Parity Obligations but including parity refunding bonds and obligations 
which refund subordinate obligations as provided in Section 5.6 hereof), the Governmental Unit 
shall obtain the written consent of the Finance Authority and it must be determined that: 

(a) The Governmental Unit is then current in all of the accumulations required 
to be made into the Finance Authority Debt Service Account and Loan Agreement Reserve 
Account, if any, as provided herein. 

(b) No default shall exist in connection with any of the covenants or 
requirements of the Authorizing Legislation or this Loan Agreement. 

(c) The Pledged Revenues received by or credited to the Governmental Unit 
for the Fiscal Year or for any twelve (12) consecutive months out of the twenty-four (24) months 
preceding the date of the issuance of such additional Parity Obligations (the “Historic Test Period”) 
shall have been sufficient to pay an amount representing the amount shown on the Term Sheet, of 
the combined maximum Aggregate Annual Debt Service Requirement coming due in any 
subsequent Fiscal Year on the then outstanding Parity Obligations and the Parity Obligations 
proposed to be issued (excluding the accumulation of any reserves therefor). 

(d) A written certification or opinion by the Governmental Unit’s Treasurer or 
chief financial officer or by an Independent Accountant that the Pledged Revenues for the Historic 
Test Period are sufficient to pay said amounts, shall be conclusively presumed to be accurate in 
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determining the right of the Governmental Unit to authorize, issue, sell and deliver the Parity 
Obligations proposed to be issued. 

(e) With prior written notice to Finance Authority, no provision of this Loan 
Agreement shall be construed in such a manner as to prevent the issuance by the Governmental 
Unit of additional bonds or other obligations payable from the Pledged Revenues constituting a 
lien upon such Pledged Revenues subordinate and junior to the lien of this Loan Agreement nor to 
prevent the issuance of bonds or other obligations refunding all or part of this Loan Agreement as 
permitted by Section 5.6 hereof. 

(f) The Governmental Unit shall not issue bonds or other obligations payable 
from the Pledged Revenues having a lien thereon prior and superior to this Loan Agreement. 

Section 5.6 Refunding Obligations.  The provisions of Section 5.5 hereof are subject to 
the following exceptions: 

(a) If at any time after the Closing Date, while this Loan Agreement, or any 
part thereof, is outstanding, the Governmental Unit shall find it desirable to refund any outstanding 
bonds or other outstanding obligations payable from the Pledged Revenues, this Loan Agreement, 
such bonds or other obligations, or any part thereof, may be refunded (but the holders of this Loan 
Agreement or bonds to be refunded may not be compelled to surrender this Loan Agreement or 
their bonds, unless this Loan Agreement, the bonds or other obligations, at the time of their 
required surrender for payment, shall then mature, or shall then be callable for prior redemption at 
the Governmental Unit’s option), regardless of whether the priority of the lien for the payment of 
the refunding obligations on the Pledged Revenues is changed, except as provided in subparagraph 
(e) of Section 5.5 hereof and in subparagraphs (b) and (c) of this Section. 

(b) No refunding bonds or other refunding obligations payable from the 
Pledged Revenues shall be issued on a parity with this Loan Agreement unless: 

(i) The outstanding obligations so refunded are Parity Obligations and 
the refunding bonds or other refunding obligations do not increase any aggregate annual principal 
and interest obligations evidenced by such refunded obligations; or 

(ii) The refunding bonds or other refunding obligations are issued in 
compliance with Section 5.5 hereof. 

(c) The refunding bonds or other obligations so issued shall enjoy complete 
equality of lien on the Pledged Revenues with the portion of this Loan Agreement or any bonds or 
other obligations of the same issue which is not refunded, if any; and the holder or holders of such 
refunding bonds or such other refunding obligations shall be subrogated to all of the rights and 
privileges enjoyed by the holder or holders of this Loan Agreement or the bonds or other 
obligations of the same issue refunded thereby.  If only a part of this Loan Agreement or the 
outstanding bonds and any other outstanding obligations of any issue or issues payable from the 
Pledged Revenues is refunded, then such obligations may not be refunded without the consent of 
the holder or holders of the unrefunded portion of such obligations, unless: 
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(i) The refunding bonds or other refunding obligations do not increase 
any aggregate annual principal and interest obligations evidenced by such refunded obligations 
and by the outstanding obligations not refunded on and prior to the last maturity date of such 
unrefunded obligations; or 

(ii) The refunding bonds or other refunding obligations are issued in 
compliance with Section 5.5 hereof; or 

(iii) The lien on the Pledged Revenues for the payment of the refunding 
obligations is subordinate to each such lien for the payment of any obligations not refunded. 

(d) Any refunding bonds or other refunding obligations payable from the 
Pledged Revenues shall be issued with such details as the Governmental Unit may provide by 
ordinance or resolution, but without any impairment of any contractual obligations imposed upon 
the Governmental Unit by any proceedings authorizing the issuance of any unrefunded portion of 
such outstanding obligations of any one or more issues (including, but not necessarily limited to, 
this Loan Agreement). 

Section 5.7 Investment of Governmental Unit Funds. Money on deposit in the Finance 
Authority Debt Service Account established by the Finance Authority may be invested by the 
Finance Authority in Permitted Investments at the discretion of the Finance Authority.  Money on 
deposit in the Program Account and the Loan Agreement Reserve Account, if any, held by the 
Trustee and created hereunder may be invested by the Trustee in Permitted Investments at the 
written direction of the Finance Authority or at the discretion of the Trustee.  Any earnings on any 
of said accounts shall be held and administered in each respective account and utilized in the same 
manner as the other moneys on deposit therein. 

Section 5.8 Governmental Unit May Budget for Payments.  The Governmental Unit 
may, in its sole discretion, but without obligation and subject to the Constitution of the State, 
governing laws, and its budgetary requirements, make available properly budgeted and legally 
available funds to defray any insufficiency of the Pledged Revenues to pay Loan Agreement 
Payments; provided, however, the Governmental Unit has not covenanted and cannot covenant to 
make such funds available and has not pledged any of such funds for such purpose. 

ARTICLE VI 
THE PROJECT 

Section 6.1 Agreement To Acquire and Complete the Project.  The Governmental Unit 
hereby agrees that to effectuate the purposes of this Loan Agreement and to effectuate the 
acquisition of the Project, it shall make, execute, acknowledge and transmit any contracts, orders, 
receipts, writings and instructions with any other persons, firms or corporations and, in general, do 
all things which may be requisite or proper to complete the Project.  The Governmental Unit agrees 
to acquire the Project through the application of moneys to be disbursed from the Program Account 
pursuant to Section 6.2 of this Loan Agreement. 

Section 6.2 Disbursements From the Program Account.  So long as no Event of Default 
shall occur, the Trustee shall disburse moneys from the Program Account in accordance with 
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Section 6.2 of the Indenture upon receipt by the Trustee of a requisition substantially in the form 
of Exhibit “C” attached hereto signed by an Authorized Officer of the Governmental Unit. 

No disbursement shall be made from the Program Account without the approval of Bond 
Counsel: (i) to reimburse the Governmental Unit’s own funds for expenditures made prior to the 
Closing Date; (ii) to refund or advance refund any tax-exempt obligations issued by or on behalf 
of the Governmental Unit; (iii) to be used, directly or indirectly, to finance a project used or to be 
used in the trade or business of a person who is not a “governmental unit,” within the meaning of 
Section 141(b)(6) of the Code; or (iv) to expend funds after the date that is three (3) years after the 
execution and delivery of this Loan Agreement. 

Section 6.3 Completion of Acquisition of the Project.  Upon completion of the 
acquisition of the Project, an Authorized Officer of the Governmental Unit shall deliver a 
certificate to the Finance Authority and the Trustee substantially in the form of Exhibit “D” 
attached hereto stating that, to the best of his or her knowledge, the Project has been completed 
and accepted by the Governmental Unit, and all costs have been paid.  Notwithstanding the 
foregoing, such certificate shall state that it is given without prejudice to any rights against third 
parties which exist at the date of such certificate or which may subsequently come into being. 

Section 6.4 Application of Loan Agreement Proceeds Subsequent to Completion of the 
Project.  Upon completion of the Project as signified by delivery of the completion certificate 
contemplated in Section 6.3 hereof, or in the event that the Finance Authority and the Trustee shall 
not have received a certificate of completion as required by Section 6.3 hereof by the date three 
(3) years from the Closing Date (or such later date as is approved in writing by Bond Counsel), 
the Trustee shall transfer the amounts remaining in the Program Account (except amounts 
necessary for payment of amounts not then due and payable) to the Finance Authority Debt Service 
Account and such amounts shall be used for the payment of Loan Agreement Payments. 

ARTICLE VII 
COMPLIANCE WITH LAWS 

AND RULES; OTHER COVENANTS 

Section 7.1 Further Assurances and Corrective Instruments.  The Finance Authority and 
the Governmental Unit agree that they will, from time to time, execute, acknowledge and deliver, 
or cause to be executed, acknowledged and delivered, such supplements hereto and such further 
instruments as may reasonably be required for correcting any inadequate or incorrect description 
of the Project or of the Pledged Revenues, or for otherwise carrying out the intention hereof. 

Section 7.2 Finance Authority and Governmental Unit Representatives.  Whenever 
under the provisions hereof the approval of the Finance Authority or the Governmental Unit is 
required, or the Governmental Unit or the Finance Authority is required to take some action at the 
request of the other, such approval or such request shall be given for the Finance Authority or for 
the Governmental Unit by an Authorized Officer of the Finance Authority or the Governmental 
Unit, as the case may be, and any party hereto shall be authorized to act on any such approval or 
request. 
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Section 7.3 Requirements of Law.  During the Loan Agreement Term, the 
Governmental Unit and the Finance Authority shall observe and comply promptly with all current 
and future orders of all courts having jurisdiction over the parties hereto, the Project or the Pledged 
Revenues. 

Section 7.4 First Lien; Equality of Liens.  The Loan Agreement Payments constitute an 
irrevocable first lien (but not necessarily an exclusive first lien) upon the Pledged Revenues.  The 
Governmental Unit covenants that the Loan Agreement Payments and any Parity Obligations 
herein authorized to be issued and from time to time outstanding shall be equitably and ratably 
secured by a first lien on the Pledged Revenues and shall not be entitled to any priority one over 
the other in the application of the Pledged Revenues regardless of the time or times of the issuance 
of such obligations, it being the intention of the Governmental Unit that there shall be no priority 
between the Loan Agreement Payments and any such Parity Obligations regardless of the fact that 
they may be actually issued and delivered at different times. 

Section 7.5 Expeditious Completion.  The Governmental Unit shall complete the 
Project with all practical dispatch. 

Section 7.6 Bank Designation of Loan Agreement.  If applicable as described on the 
Term Sheet, for purposes of and in accordance with Section 265 of the Code, the Governmental 
Unit hereby designates this Loan Agreement as an issue qualifying for the exception for certain 
qualified tax-exempt obligations to the rule denying banks and other financial institutions 100% 
of the deduction for interest expenses which is allocable to tax-exempt interest.  The Governmental 
Unit reasonably anticipates that the total amount of tax exempt obligations (other than obligations 
described in Section 265(b)(3)(C)(ii) of the Code) which will be issued by the Governmental Unit 
and by any aggregated issuer during the current calendar year will not exceed $10,000,000.  For 
purposes of this Section 7.6, “aggregated issuer” means any entity which: (i) issues obligations on 
behalf of the Governmental Unit; (ii) derives its issuing authority from the Governmental Unit; or 
(iii) is controlled directly or indirectly by the Governmental Unit within the meaning of Treasury 
Regulation Section 1.150-1(e).  The Governmental Unit hereby represents that: (a) it has not 
created and does not intend to create and does not expect to benefit from any entity formed or 
availed of to avoid the purposes of Section 265(b)(3)(C) or (D) of the Code; and (b) the total 
amount of obligations so designated by the Governmental Unit, and all aggregated issuers for the 
current calendar year does not exceed $10,000,000. 

Section 7.7 Arbitrage Rebate Exemption.  If applicable as described on the Term Sheet, 
the Governmental Unit hereby certifies and warrants, for the purpose of qualifying for the 
exception contained in Section 148(f)(4)(D) of the Code, to the requirement to rebate arbitrage 
earnings from investments of the proceeds of the Loan Agreement (the “Rebate Exemption”), that: 
(i) this Loan Agreement is issued by the Governmental Unit which has general taxing powers; 
(ii) neither this Loan Agreement nor any portion thereof is a private activity bond as defined in 
Section 141 of the Code (“Private Activity Bond”); (iii) all of the net proceeds of this Loan 
Agreement are to be used for local government activities of the Governmental Unit (or of a 
governmental unit, the jurisdiction of which is entirely within the jurisdiction of the Governmental 
Unit); and (iv) neither the Governmental Unit nor any aggregated issuer has issued or is reasonably 
expected to issue any Tax-Exempt Bonds other than (A) Private Activity Bonds (as those terms 
are used in Section 148(f)(4)(D) of the Code) and (B) issued to refund (other than to advance 
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refund (as used in the Code)) any bond to the extent the amount of the refunding bond does not 
exceed the outstanding amount of the refunded bond, during the current calendar year, which 
would in the aggregate amount exceed $5,000,000.  For purposes of this paragraph, “aggregated 
issuer” means any entity which: (a) issues obligations on behalf of the Governmental Unit; 
(b) derives its issuing authority from the Governmental Unit; or (c) is controlled directly or 
indirectly by the Governmental Unit within the meaning of Treasury Regulation Section 1.150-
1(e).  The Governmental Unit hereby represents that it has not created, does not intend to create 
and does not expect to benefit from any entity formed or availed of to avoid the purposes of Section 
148(f)(4)(D) of the Code. 

Accordingly, with respect to the Loan Agreement, the Governmental Unit will qualify for 
the rebate exemption granted under Section 148(f)(4)(D) of the Code and the Governmental Unit 
shall be treated as meeting the requirements of paragraphs (2) and (3) of Section 148(f) of the Code 
relating to the required rebate of arbitrage earnings to the United States. 

The Governmental Unit hereby further represents and covenants that if it is determined that 
rebatable arbitrage, as that term is defined under Section 148 of the Code and related regulations, 
is required to be paid to the United States, that it will pay such rebatable arbitrage. 

ARTICLE VIII 
PREPAYMENT OF LOAN AGREEMENT PAYMENTS 

Section 8.1 Prepayment.  As shown on the Term Sheet, the Governmental Unit is hereby 
granted the option to prepay any of the Principal Components of this Loan Agreement in whole or 
in part on any day on or after the time period shown on the Term Sheet without penalty or 
prepayment premium.  The Governmental Unit may designate the due dates of any Principal 
Components being prepaid in the event of a partial prepayment.  Notice of intent to make such 
prepayment shall be provided to the Finance Authority and the Trustee by the Governmental Unit 
no less than forty-five (45) days prior to the prepayment date.  The Trustee shall recalculate the 
Loan Agreement Payments due under this Loan Agreement in the event of a partial prepayment in 
a manner which is consistent with the manner in which the Bonds, if any, are prepaid.  

Section 8.2 Defeasance.  Should the Governmental Unit pay or make provision for 
payment of the Loan such that all amounts due pursuant to this Loan Agreement shall be deemed 
to have been paid and defeased, then the Loan Agreement Payments hereunder shall also be 
deemed to have been paid, the Governmental Unit’s payment obligations hereunder shall be 
terminated, this Loan Agreement and all obligations contained herein shall be discharged and the 
pledge hereof released.  Such payment shall be deemed made when the Governmental Unit has 
deposited with an escrow agent, in trust, (i) moneys sufficient to make such payment, and/or (ii) 
noncallable Governmental Obligations maturing as to principal and interest in such amount and at 
such times as will ensure the availability of sufficient moneys to make such payment and when all 
necessary and proper expenses of the Finance Authority have been paid or provided for.  In the 
event the Governmental Unit makes provisions for defeasance of this Loan Agreement, the 
Governmental Unit shall cause to be delivered (1) a report of an independent nationally recognized 
certified public accountant verifying the sufficiency of the escrow established to pay this Loan 
Agreement in full when due or upon an irrevocably designated prepayment date, and (2) an opinion 
of Bond Counsel to the effect that this Loan Agreement is no longer outstanding, each of which 
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shall be addressed and delivered to the Finance Authority.  Governmental Obligations within the 
meaning of this Section 8.2, unless otherwise approved by the Finance Authority, shall include 
only (1) cash, (2) U.S. Treasury Certificates, Notes and Bonds (including State and Local 
Government Series – “SLGs”), and (3) obligations the principal of and interest on which are 
unconditionally guaranteed by the United States of America. 

ARTICLE IX 
INDEMNIFICATION 

From and to the extent of the Pledged Revenues, and to the extent permitted by law, the 
Governmental Unit shall and hereby agrees to indemnify and save the Finance Authority and the 
Trustee harmless against and from all claims, by or on behalf of any person, firm, corporation or 
other legal entity arising from the acquisition or operation of the Project during the Loan 
Agreement Term, from: (i) any act of negligence or other misconduct of the Governmental Unit 
or breach of any covenant or warranty by the Governmental Unit hereunder; and (ii) the incurrence 
of any cost or expense in connection with the acquisition or operation of the Project in excess of 
the Loan Agreement proceeds and interest on the investment thereof.  The Governmental Unit 
shall indemnify and save the Finance Authority and the Trustee harmless, from and to the extent 
of the available Pledged Revenues, from any such claim arising as aforesaid from (i) or (ii) above, 
or in connection with any action or proceeding brought thereon and, upon notice from the Finance 
Authority or the Trustee, shall defend the Finance Authority or the Trustee, as applicable, in any 
such action or proceeding. 

ARTICLE X 
EVENTS OF DEFAULT AND REMEDIES 

Section 10.1 Events of Default Defined.  Any one of the following shall be an Event of 
Default under this Loan Agreement: 

(a) Failure by the Governmental Unit to pay any amount required to be paid 
under this Loan Agreement on the date on which it is due and payable; 

(b) Failure by the Governmental Unit to observe and perform any covenant, 
condition or agreement on its part to be observed or performed under this Loan Agreement, other 
than as referred to in paragraph (a), for a period of thirty (30) days after written notice specifying 
such failure and requesting that it be remedied is given to the Governmental Unit by the Finance 
Authority or the Trustee unless the Finance Authority and the Trustee shall agree in writing to an 
extension of such time prior to its expiration; provided, however, if the failure stated in the notice 
can be wholly cured within a period of time not materially detrimental to the rights of the Finance 
Authority or the Trustee but cannot be cured within the applicable thirty (30) day period, the 
Finance Authority and the Trustee will not unreasonably withhold their consent to an extension of 
such time if corrective action is instituted by the Governmental Unit within the applicable period 
and diligently pursued until the failure is corrected; and provided, further, that if by reason of force 
majeure the Governmental Unit is unable to carry out the agreements on its part herein contained, 
the Governmental Unit shall not be deemed in default under this paragraph (b) during the 
continuance of such inability (but force majeure shall not excuse any other Event of Default); 
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(c) Any warranty, representation or other statement by or on behalf of the 
Governmental Unit contained in this Loan Agreement or in any instrument furnished in 
compliance with or in reference to this Loan Agreement is false or misleading in any material 
respect; 

(d) A petition is filed against the Governmental Unit under any bankruptcy, 
moratorium, reorganization, arrangement, insolvency, readjustment of debt, dissolution or 
liquidation law of any jurisdiction, whether now or hereafter in effect, and is not dismissed within 
thirty (30) days after such filing, but the Finance Authority and the Trustee shall have the right to 
intervene in the proceedings prior to the expiration of such thirty (30) days to protect their interests; 

(e) The Governmental Unit files a petition in voluntary bankruptcy or seeking 
relief under any provision of any bankruptcy, moratorium, reorganization, arrangement, 
insolvency, readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now 
or hereafter in effect, or consents to the filing of any petition against it under any such law; or 

(f) The Governmental Unit admits insolvency or bankruptcy or its inability to 
pay its debts as they become due or is generally not paying its debts as such debts become due, or 
becomes insolvent or bankrupt or makes an assignment for the benefit of creditors, or a custodian 
(including, without limitation, a receiver, liquidator or trustee) of the Governmental Unit for any 
of its property is appointed by court order or takes possession thereof and such order remains in 
effect or such possession continues for more than thirty (30) days, but the Finance Authority and 
the Trustee shall have the right to intervene in the proceedings prior to the expiration of such thirty 
(30) days to protect their interests. 

Section 10.2 Remedies on Default.  Whenever any Event of Default has occurred and is 
continuing and subject to Section 10.3 hereof, the Finance Authority or the Trustee may take any 
or all of the following actions as may appear necessary or desirable to collect the payments then 
due and to become due or to enforce performance of any agreement of the Governmental Unit in 
this Loan Agreement or the Intercept Agreement: 

(a) By mandamus or other action or proceeding or suit at law or in equity to 
enforce the rights of the Finance Authority and the Trustee under this Loan Agreement and the 
Intercept Agreement against the Governmental Unit, and compel the Governmental Unit to 
perform or carry out its duties under the law and the agreements and covenants required to be 
performed by it contained herein; or 

(b) By suit in equity to enjoin any acts or things which are unlawful or violate 
the rights of the Finance Authority or the Trustee; or 

(c) Intervene in judicial proceedings that affect this Loan Agreement or the 
Pledged Revenues; or 

(d) Cause the Governmental Unit to account as if it were the trustee of an 
express trust for all of the Pledged Revenues; or 
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(e) Take whatever other action at law or in equity may appear necessary or 
desirable to collect amounts then due and thereafter to become due under this Loan Agreement or 
to enforce any other of its rights thereunder; or 

(f) Apply any amounts in the Program Account toward satisfaction of any of 
the obligations of the Governmental Unit under this Loan Agreement. 

Section 10.3 Limitations on Remedies.  A judgment requiring a payment of money 
entered against the Governmental Unit may reach only the available Pledged Revenues. 

Section 10.4 No Remedy Exclusive.  Subject to Section 10.3 hereof, no remedy herein 
conferred upon or reserved to the Finance Authority or the Trustee is intended to be exclusive, and 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder as now or hereafter existing at law or in equity.  No delay or omission to exercise any 
right or power accruing upon any default shall impair any such right or power or shall be construed 
to be a waiver thereof, but any such right and power may be exercised from time to time and as 
often as may be deemed expedient.  In order to entitle the Finance Authority or the Trustee to 
exercise any remedy reserved in this Article X, it shall not be necessary to give any notice, other 
than such notice as may be required in this Article X. 

Section 10.5 Waivers of Events of Default.  The Finance Authority or the Trustee may 
in its discretion waive by written waiver any Event of Default hereunder and the consequences of 
such an Event of Default provided, however, that there shall not be waived: (i) any Event of 
Default in the payment of the principal of this Loan Agreement at the date when due as specified 
herein; or (ii) any default in the payment when due of the interest on this Loan Agreement, unless 
prior to such waiver or rescission, all arrears of interest, with interest at the rate borne by this Loan 
Agreement on all arrears of payments of principal and all expenses of the Finance Authority or the 
Trustee, in connection with such Event of Default shall have been paid or provided for, and in case 
of any such waiver or rescission, or in case any proceeding taken by the Finance Authority or the 
Trustee on account of any such Event of Default shall have been discontinued or abandoned or 
determined adversely, then and in every such case, the Finance Authority and the Trustee shall be 
restored to their former positions and rights hereunder, respectively, but no such waiver or 
rescission shall extend to any subsequent or other Event of Default, or impair any right consequent 
thereon. 

Section 10.6 No Additional Waiver Implied by One Waiver.  In the event that any 
agreement contained herein should be breached by either party and thereafter waived by the other 
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to 
waive any other breach hereunder. 

Section 10.7 Agreement to Pay Attorneys’ Fees and Expenses.  In the event that the 
Governmental Unit shall default under any of the provisions hereof and the Finance Authority or 
the Trustee shall employ attorneys or incur other expenses for the collection of payments 
hereunder, or the enforcement of performance or observance of any obligation or agreement on 
the part of the Governmental Unit herein contained, the Governmental Unit agrees that it shall on 
demand therefor pay to the Finance Authority or the Trustee, as applicable, the fees of such 
attorneys and such other expenses so incurred, to the extent that such attorneys’ fees and expenses 
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may be determined to be reasonable by a court of competent jurisdiction; provided, however, that 
the obligation of the Governmental Unit under this Section shall be limited to expenditures from 
and to the extent of the available Pledged Revenues. 

ARTICLE XI 
MISCELLANEOUS 

Section 11.1 Notices.  All notices, certificates or other communications hereunder shall 
be sufficiently given and shall be deemed given when delivered as shown on the Term Sheet.  The 
Governmental Unit, the Finance Authority, and the Trustee may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates or other 
communications shall be sent. 

Section 11.2 Binding Effect.  This Loan Agreement shall inure to the benefit of and shall 
be binding upon the Finance Authority, the Governmental Unit and their respective successors and 
assigns, if any. 

Section 11.3 Amendments.  The Governmental Unit agrees that this Loan Agreement 
will not be amended without the prior written consent of the Finance Authority, and, if the Loan 
has been pledged under the Indenture (as defined herein), without the prior written consent of the 
Trustee (as defined herein), the Finance Authority and the Governmental Unit, pursuant to the 
Indenture. 

Section 11.4 No Liability of Individual Officers, Directors or Trustees.  No recourse 
under or upon any obligation, covenant or agreement contained in this Loan Agreement shall be 
had against any member, employee, director or officer, as such, past, present or future, of the 
Finance Authority, either directly or through the Finance Authority, or against any officer, 
employee, director, trustee or member of the Governing Body, past, present or future, as an 
individual so long as such individual was acting in good faith.  Any and all personal liability of 
every nature, whether at common law or in equity, or by statute, constitution or otherwise, of any 
such officer, employee, director, trustee or member of the Governing Body or of the Finance 
Authority is hereby expressly waived and released by the Governmental Unit and by the Finance 
Authority as a condition of and in consideration for the execution of this Loan Agreement. 

Section 11.5 Severability.  In the event that any provision of this Loan Agreement, other 
than the requirement of the Governmental Unit to pay hereunder, shall be held invalid or 
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render 
unenforceable any other provision hereof. 

Section 11.6 Execution in Counterparts.  This Loan Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute 
but one and the same instrument. 

Section 11.7 Assignment by the Finance Authority.  Pursuant to the Indenture, this Loan 
Agreement and the Intercept Agreement may be assigned and transferred by the Finance Authority 
to the Trustee, which assignment and transfer is hereby acknowledged and approved by the 
Governmental Unit. 
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Section 11.8 Compliance with Governing Law.  It is hereby declared by the Governing 
Body that it is the intention of the Governmental Unit by the execution of this Loan Agreement to 
comply in all respects with the provisions of the New Mexico Constitution and statutes as the same 
govern the pledge of the Pledged Revenues to payment of all amounts payable under this Loan 
Agreement. 

Section 11.9 Applicable Law.  This Loan Agreement shall be governed by and construed 
in accordance with the laws of the State. 

Section 11.10 Captions.  The captions or headings herein are for convenience only and in 
no way define, limit or describe the scope or intent of any provisions or sections of this Loan 
Agreement. 

[Signature pages follow] 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the Finance Authority, on behalf of itself, and as approved by 
the Board of Directors of the Finance Authority on the Board Approval Date, has executed this 
Loan Agreement in its corporate name by its duly authorized officer; and the Governmental Unit 
has caused this Loan Agreement to be executed in its corporate name and the seal of the 
Governmental Unit affixed and attested by its duly authorized officers.  All of the above are 
effective as of the date first above written. 
 

NEW MEXICO FINANCE AUTHORITY 
 
 
By        

Marquita D. Russel, Chief Executive Officer 
 
 
PREPARED FOR EXECUTION BY OFFICERS OF 
THE NEW MEXICO FINANCE AUTHORITY: 
Sutin, Thayer & Browne A Professional Corporation 
As Loan Counsel 
 
 
By        

Suzanne Wood Bruckner 
 
APPROVED FOR EXECUTION BY OFFICERS OF  
THE NEW MEXICO FINANCE AUTHORITY: 
 
 
By        

Mark Chaiken, General Counsel 
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CHAVES COUNTY, NEW MEXICO 
 
 

[SEAL]     By        
_______________, Chair 

 
ATTEST: 
 
 
By        

Cindy Fuller, County Clerk 
 
 
 
 
 
 
 
7594738 
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EXHIBIT “A” 

TERM SHEET 

New Mexico Finance Authority Loan No. PPRF-6970 

Governmental Unit: Chaves County, New Mexico 

Governing Body County Commission 

Board Approval Date:   December 11, 2025  

Project Description: To purchase a fire truck and the related equipment. 

District: Berrendo Volunteer Fire Department within the 
Governmental Unit 

Authorized Officers: Chair of the County Commission, Finance Director and 
County Clerk 

Authorizing Legislation: “Resolution” means the Governmental Unit Resolution No. 
R-26-004 adopted by the Governing Body on January 15, 
2026 approving this Loan Agreement and the Intercept 
Agreement and pledging the Pledged Revenues to the 
payment of the Loan Agreement Payments as described on 
the Term Sheet. 

Loan Agreement 
Principal Amount: $373,528 

Disadvantaged Qualified Entity 
(Section 2.2(a)): The Governmental Unit is a disadvantaged qualified entity 

within the meaning of Article II, Section D(3) of the Finance 
Authority’s Amended and Restated Rules and Regulations 
Governing the Public Project Revolving Fund Program. 

Governmental Unit’s Median  
Household Income: $52,029 

State Median Household Income: $62,685 

Percentage of State Median  
Household Income: 83% 

Disadvantaged Funding Amount: $150,000 

Pledged Revenues: The distribution of State Fire Protection Funds to the 
Governmental Unit made periodically by the State Treasurer 
pursuant to Section 59A-53-7, NMSA 1978. 
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Coverage Ratio 
(Section 2.1(s)): one hundred twenty-five percent (125%) 

Distributing State Agency: State Treasurer 

Currently Outstanding Parity  
Obligations: None 

Additional Parity Bonds Test 
(Section 5.5(c)): two hundred percent (200%) 

Closing Date: February 27, 2026 

Blended Interest Rate: 2.225108% 

Program Account Deposit: $373,528 

Loan Agreement Reserve 
Account Deposit: $0.00 

Finance Authority Debt Service 
Account Deposit: $0.00 

First Interest Payment Date: May 1, 2027 

First Principal Payment Date: May 1, 2027 

Final Payment Date: May 1, 2034 

Loan Agreement Term 
(Section 2.1(i)) 

Reasonably Expected Life  
of the Project: six (6) years 

Weighted Average Maturity 
of the Loan Agreement: 4.8368 

Intercept Agreement  
(Section 5.2(A)): The Intercept Agreement is not contingent pursuant to 

Section 5.2(A) of this Loan Agreement, as described in the 
Intercept Agreement.  

Prepayment: 
(Section 8.1) anytime call without premium 

Bank Designation: 
(Section 7.6) The Bank Designation of this Loan Agreement (Section 

7.6) is applicable to this Loan 
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Arbitrage Rebate Exemption: 
(Section 7.7) The Arbitrage Rebate Exemption of this Loan Agreement 

(Section 7.7) is applicable to this Loan. 

Notices  
(Section 11.1):  Governmental Unit, 1 St. Mary’s Place, Roswell, New 

Mexico 88203, Attention: Finance Director 

New Mexico Finance Authority, 810 W. San Mateo Road, 
Santa Fe, New Mexico 87505, Attention: Chief Executive 
Officer 

Trustee, BOKF, NA, 100 Sun Avenue N.E., Suite 500, 
Albuquerque, New Mexico 87109, Attention: Trust Division 

 
PROGRAM ACCOUNT DEPOSITS MUST BE USED WITHIN THREE YEARS UNLESS A 

THE FINANCE AUTHORITY APPROVES A LONGER PERIOD IN WRITING 
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EXHIBIT “B” 

DEBT SERVICE SCHEDULE FOR LOAN REPAYMENT 

[SEE ATTACHED] 
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EXHIBIT “C” 

FORM OF REQUISITION 

RE: $373,528 Loan Agreement by and between the Chaves County, New Mexico, and the New 
Mexico Finance Authority (the “Loan Agreement”). 

TO: BOKF, NA  
 c/o New Mexico Finance Authority  
 PPRF@nmfa.net 
 
You are hereby authorized to disburse from the Program Account - Chaves County, New Mexico 
(2026 Fire Equipment Loan), with regard to the above-referenced Loan Agreement the following: 

LOAN NO. PPRF-6970   CLOSING DATE: February 27, 2026 

REQUISITION NUMBER:        

NAME AND ADDRESS OF PAYEE:        

       

        

AMOUNT OF PAYMENT:   $    

PURPOSE OF PAYMENT:           

Each obligation, item of cost or expense mentioned herein is for costs of the Project, is due and 
payable, has not been the subject of any previous requisition and is a proper charge against the 
Program Account – Chaves County, New Mexico (2026 Fire Equipment Loan). 

All representations contained in the Loan Agreement and the related closing documents remain 
true and correct and (the) Chaves County, New Mexico, is not in breach of any of the covenants 
contained therein. 

If this is the final requisition, payment of costs of the Project is complete or, if not complete, (the) 
Chaves County shall and understands its obligation to complete the acquisition of the Project from 
other legally available funds. 

Capitalized terms used herein, are used as defined or used in the Loan Agreement. 

DATED:  _____________________ By        
  Authorized Officer 

 Title        
  (Print Name and Title)

mailto:PPRF@nmfa.net
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EXHIBIT “D” 

CERTIFICATE OF COMPLETION 
 
 
RE: $373,528 Loan Agreement by and between the Chaves County, New Mexico, and the 

New Mexico Finance Authority (the “Loan Agreement”). 
 
TO: New Mexico Finance Authority  
 PPRF@nmfa.net 
 
 

Rich Wood 
Senior Vice President, Corporate Trust 
BOKF, NA  
100 Sun Avenue NE, Suite 500 
Albuquerque, New Mexico 87109 

 
 
LOAN NO. PPRF-6970   CLOSING DATE: February 27, 2026 

 
In accordance with Section 6.3 of the Loan Agreement, the undersigned states, to the best of his 
or her knowledge, that the acquisition of the Project has been completed and accepted by the 
Governmental Unit, and all costs have been paid as of the date of this Certificate.  Notwithstanding 
the foregoing, this certification is given without prejudice to any rights against third parties which 
exist at the date of this Certificate or which may subsequently come into being. 
 
Capitalized terms used herein, are used as defined or used in the Loan Agreement. 
 
 
 
DATED:      By        

Authorized Officer of Governmental Unit 
 

Title        
Print Name and Title 
 
 

mailto:PPRF@nmfa.net


PPRF-6970 

INTERCEPT AGREEMENT 

This INTERCEPT AGREEMENT is made and entered into February 27, 2026, by and 
between the NEW MEXICO FINANCE AUTHORITY (the “Finance Authority”), a public body 
politic and corporate constituting a governmental instrumentality separate and apart from the State 
of New Mexico (the “State”) under the laws of the State and the CHAVES COUNTY, NEW 
MEXICO, a political subdivision duly organized and existing under the laws of the State (the 
“Governmental Unit”). 

W I T N E S S E T H: 

WHEREAS, Sections 6-21-1 through 6-21-31, NMSA 1978, as amended, authorized the 
creation of the Finance Authority within the State to assist in financing the cost of public projects 
of participating qualified entities, including the Governmental Unit, such as the acquisition of a 
fire truck and the related equipment for use by the Governmental Unit for the Berrendo Volunteer 
Fire Department; and 

WHEREAS, pursuant to Sections 6-21-1 through 6-21-31, NMSA 1978, as amended, and 
Sections 4-62-1 through 4-62-10, NMSA 1978, as amended (collectively, the “Act”), the Finance 
Authority and the Governmental Unit are authorized to enter into agreements to facilitate the 
financing of the Project as described in the Loan Agreement by and between the Finance Authority 
and the Governmental Unit of even date herewith (the “Loan Agreement”); and 

WHEREAS, the Governmental Unit desires to acquire the Project and such acquisition is 
permitted under the Act; and 

WHEREAS, the Finance Authority has established its Loan Program (the “Program”) 
funded by its public project revolving fund (as defined in the Act) for the financing of infrastructure 
and equipment projects upon the execution of the Loan Agreement and the assignment of loan 
agreements to a trustee (the “Trustee”); and 

WHEREAS, the Governmental Unit desires to borrow $373,528 from the Program for the 
purpose of financing the acquisition of the Project, which Loan is to be governed by this Intercept 
Agreement and by the Loan Agreement; and 

WHEREAS, the Act confers upon the Finance Authority the authority to loan funds to the 
Governmental Unit to finance the Project, and Section 59A-53-7, NMSA 1978, as amended, 
authorizes the Governmental Unit to direct that the District’s distribution of State Fire Protection 
Fund revenues (the “Pledged Revenues”) from the State Treasurer (the “Distributing State 
Agency”) be paid to the Finance Authority or its assignee, to secure payments under the Loan 
Agreement; 

NOW THEREFORE, the parties hereto agree: 

Unless otherwise defined in this Intercept Agreement and except where the context by clear 
implication otherwise requires, capitalized terms used in this Intercept Agreement shall have for 
all purposes of this Intercept Agreement the meanings assigned thereto in the Loan Agreement and 
the Indenture, as defined in the Loan Agreement. 
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Section 1. Authorization to the Finance Authority.  The Governmental Unit hereby 
recognizes that the Finance Authority has made a Loan to the Governmental Unit in the amount 
of $373,528 to finance the acquisition of the Project.  Pursuant to the Loan Agreement and this 
Intercept Agreement, the Loan and all Loan Agreement Payments on the Loan made by or on 
behalf of the Governmental Unit shall be collected by the Finance Authority and remitted to the 
Trustee.  All payments due on the Loan from the Pledged Revenues shall be paid by the 
Distributing State Agency to the Finance Authority or its designee, on behalf of the Governmental 
Unit, from scheduled distributions of the Pledged Revenues in accordance with the Intercept 
Schedule attached hereto as Exhibit “A” (the “Intercept Schedule”), or shall be made from special 
reserve funds of the Finance Authority (as determined by the Finance Authority, and subject to 
repayment from the Pledged Revenues). 

This Intercept Agreement shall be deemed a written certification, authorization and request 
by the Governmental Unit to the Distributing State Agency to pay to the Finance Authority, on 
behalf of the Governmental Unit, sums shown on the Intercept Schedule from periodic 
distributions of the Pledged Revenues pursuant to Section 59A-53-7, NMSA 1978, as amended, 
or from special reserve funds of the Finance Authority (as determined by the Finance Authority, 
and subject to repayment from the Pledged Revenues) to insure compliance with the Loan 
Agreement and repayment of the Loan.  Upon written notice to the Distributing State Agency from 
the Finance Authority, the amount of the Pledged Revenues to be paid to the Finance Authority 
shall be increased from the amounts shown on Exhibit “A” to defray any delinquencies in the 
Finance Authority Debt Service Account or Loan Agreement Reserve Account, if any, established 
for the Governmental Unit.  Any accumulation of the Pledged Revenues in an amount in excess of 
the next Loan Agreement Payment and the Loan Agreement Reserve Requirement, if any, shall be 
redirected by the Finance Authority to the benefit of the Governmental Unit on a timely basis as 
provided in Section 5.2 of the Loan Agreement. 

To the extent applicable and to the extent that the Pledged Revenues are insufficient to 
meet the debt service requirements due on the Loan and other Parity Obligations (as defined in the 
Loan Agreement) now or hereafter issued or incurred, the amounts intercepted under this Intercept 
Agreement shall be applied to allow partial payment on a pro-rata basis of the debt service due and 
owing on the Loan Agreement and other Parity Obligations.  

Section 2. Term; Amendments.  This Intercept Agreement will remain in full force and 
effect from its effective date as herein provided until such time as the Loan made pursuant to the 
Loan Agreement and this Intercept Agreement have been paid in full.  Nothing herein shall be 
deemed in any way to limit or restrict the Governmental Unit from issuing its own obligations, 
providing its own program or participating in any other program for the financing of public projects 
which the Governmental Unit may choose to finance.  This Intercept Agreement may be amended 
only by written instrument signed by the parties hereto. 

Section 3. Authorization.  The execution and performance of the terms of this Intercept 
Agreement have been authorized and approved by Resolution No. R-26-004, passed and adopted 
on January 15, 2026 by the Governing Body of the Governmental Unit, which Resolution is in full 
force and effect on the date hereof. 
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Section 4. Severability of Invalid Provisions.  If any one or more of the provisions 
herein contained shall be held contrary to any express provisions of law or contrary to the policy 
of express law, though not expressly prohibited, or against public policy, or shall for any reason 
whatsoever be held invalid, then such provision shall be null and void and shall be deemed 
separable from the remaining provisions and shall in no way affect the validity of any of the other 
provisions hereof. 

Section 5. Counterparts.  This Intercept Agreement may be simultaneously executed 
in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

Section 6. Further Authorization.  The Governmental Unit agrees that the Finance 
Authority shall do all things necessary or convenient to the implementation of the Program to 
facilitate the Loan to the Governmental Unit. 

Section 7. Effective Date.  This Intercept Agreement shall take effect on the Closing 
Date of the Loan. 

Section 8. Initial Intercept Date.  As indicated on the Intercept Schedule, the periodic 
distribution of the Pledged Revenues that is to be intercepted by the Distributing State Agency 
under the terms of this Intercept Agreement consist of Pledged Revenues due to the Governmental 
Unit distributed in the Fiscal Year ending June 30, 2027. 

Section 9. Final Intercept Date.  Once the Loan has been fully paid off and satisfied, 
Finance Authority shall provide written notice to the Distributing State Agency to discontinue the 
interception of the Governmental Unit’s Pledged Revenues. 

[Remainder of page left intentionally blank] 

[Signature page follows] 
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IN WITNESS WHEREOF, the parties to this Intercept Agreement have caused their names 
to be affixed hereto by the proper officers thereof as of the date first above written. 

NEW MEXICO FINANCE AUTHORITY 
 
 
By        

Marquita D. Russel, Chief Executive Officer 
 
 
CHAVES COUNTY, NEW MEXICO 
 
 
By        

_______________, Chair 
 
[SEAL] 
 
ATTEST: 
 
 
By        

Cindy Fuller, County Clerk 
 
 
 
Acknowledged: 
 
 
By        

Randy Varela, State Fire Marshal 
 
Date     
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EXHIBIT “A” 

INTERCEPT SCHEDULE 

CHAVES COUNTY, NEW MEXICO 

Fiscal Year Ending 
June 30 

Payment Dates 

Pledged Revenues Annual Amount 

2027 

2028 

2029 

2030 

2031 

2032 

2033 

2034 

The distribution of State Fire Protection 
Fund Revenues to Chaves County for 
Berrendo Volunteer Fire Department 
pursuant to Section 59A-53-7, NMSA 1978, 
as amended, which distributions are made 
periodically by the State Treasurer 

$51,213.20 

$51,496.10 

$51,496.38 

$51,496.46 

$51,495.78 

$51,496.74 

$52,517.30 

$52,516.74 

 
 
 
7594751 



Loan No. PPRF-6970 

$373,528 
CHAVES COUNTY, NEW MEXICO 

NEW MEXICO FINANCE AUTHORITY LOAN 
 
 
STATE OF NEW MEXICO   ) 
      ) ss.  GENERAL AND NO LITIGATION 
COUNTY OF CHAVES   )   CERTIFICATE 
 

IT IS HEREBY CERTIFIED by the undersigned, the duly elected and chosen, Chair, 
County Clerk, Finance Director and Attorney for Chaves County, New Mexico (the 
“Governmental Unit”) in the State of New Mexico (the “State”) (provided, that the Attorney for 
the Governmental Unit is certifying only as to Paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 16, 
17, 18, 20, 21, 22, 24 and 25 hereof): 

Capitalized terms used in this Certificate have the same meaning as defined in 
Governmental Unit Resolution No. R-26-004 adopted on January 15, 2026 (the “Resolution”) 
unless otherwise defined in this Certificate or the context requires otherwise. 

1. The Governmental Unit is a political subdivision of the State and is duly organized 
and validly existing under and pursuant to the laws of the State, its full name being “Chaves 
County.” 

2. The Governmental Unit was established in the year 1889, pursuant to Section 4-3-1, 
NMSA 1978, as amended. 

3. From at least October 16, 2025 (except as otherwise noted), to and including the 
date of this Certificate, the following were and now are the duly chosen, qualified and acting 
officers of the Governmental Unit: 

Commissioners: Richard Taylor 
Dara Dana 
Cliff Waide 
Hub Corn 
Michael Perry 

Finance Director: Anabel Barraza 

County Clerk:  Cindy Fuller 

Attorney: Stanton L. Riggs, Esq.  

4. The population of the Governmental Unit is not less than seventy-five percent 
(75%) English speaking and is less than twenty-five percent (25%) Spanish speaking. 

5. There is no reason within our knowledge, after due inquiry with respect thereto, 
why the Governmental Unit may not enter into the Loan Agreement and the Intercept Agreement 
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with the New Mexico Finance Authority (the “Finance Authority”), as authorized by the 
Resolution. 

6. The Governmental Unit has duly authorized the execution, delivery and 
performance of its obligations under the Loan Agreement and the Intercept Agreement.  The Loan 
Agreement and the Intercept Agreement have been duly authorized, executed and delivered by the 
Governmental Unit. 

7. The Resolution has been duly signed and adopted in accordance with all applicable 
laws and has not been repealed, rescinded, revoked, modified, amended or supplemented in any 
manner except as set forth in the Resolution.  The Resolution constitutes valid and sufficient legal 
authority for the Governmental Unit to carry out and enforce the provisions of the Loan Agreement 
and Intercept Agreement.  No referendum petition has been filed with respect to the Resolution 
under the provisions of the laws, bylaws or regulations of the Governmental Unit or the State. 

8. No event will result from the execution and delivery of the Loan Agreement or the 
Intercept Agreement that constitutes a default or an event of default under either the Loan 
Agreement, the Intercept Agreement or the Resolution, and no event of default and no default 
under the Loan Agreement, the Intercept Agreement or the Resolution has occurred and is 
continuing on the date of this Certificate. 

9. The Governmental Unit has duly authorized and approved the consummation by it 
of all transactions and has complied with all requirements and satisfied all conditions, which are 
required by the Loan Agreement and the Intercept Agreement to have been authorized, approved, 
performed or consummated by the Governmental Unit at or prior to the date of this Certificate.  
The Governmental Unit has full legal right, power and authority to carry out and consummate the 
transactions contemplated by the Resolution, the Loan Agreement and the Intercept Agreement. 

10. A. All approvals, consents and orders of any governmental authority having 
jurisdiction in the matter which would constitute a condition precedent to the enforceability of the 
Loan Agreement or the Intercept Agreement or to any of the actions required to be taken by the 
Resolution, the Loan Agreement or the Intercept Agreement on or prior to the date of this 
Certificate have been obtained and are in full force and effect; and 

B. All approvals, consents and orders of any governmental authority having 
jurisdiction in the matter which would constitute a condition precedent to the financing of the 
Project have been obtained and are in full force and effect. 

11. None of the following does or will conflict with, or constitute a breach by the 
Governmental Unit of, or default by the Governmental Unit under any law, court decree or order, 
governmental regulation, rule or order, resolution, agreement, indenture, mortgage or other 
instrument to which the Governmental Unit is subject or by which it is bound: 

A. The Governmental Unit’s adoption of the Resolution; or 

B. Any action contemplated by or pursuant to the Resolution, the Loan Agreement, or 
the Intercept Agreement. 
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12. No material adverse change has occurred, nor has any development occurred 
involving a prospective material and adverse change in, or affecting the affairs, business, financial 
condition, results of operations, prospects, or properties of the Governmental Unit or the Pledged 
Revenues since the date of the Resolution. 

13. To the best of our knowledge and belief, after due inquiry with respect thereto, none 
of the events of default referred to in Article X of the Loan Agreement has occurred. 

14. Subsequent to the adoption of the Resolution, the Governmental Unit has not 
pledged or otherwise encumbered the Pledged Revenues.  On the date of this Certificate there are 
no other outstanding obligations with a lien or encumbrance against the Pledged Revenues senior 
to or on a parity with the lien of the Loan Agreement. 

15. The Loan Agreement prohibits the Governmental Unit from issuing any bonds or 
other obligations with a lien on Pledged Revenues senior to the lien thereon of the Loan Agreement 
on the Pledged Revenues. The Loan Agreement permits the Governmental Unit to issue additional 
bonds or other obligations with a lien on the Pledged Revenues on a parity with or subordinate to 
the lien of the Loan Agreement on the Pledged Revenues upon satisfaction of the conditions set 
forth in the Loan Agreement. 

16. There is no threatened action, suit, proceeding, inquiry or investigation against the 
Governmental Unit, at law or in equity, by or before any court, public board or body, nor to the 
Governmental Unit’s knowledge is there any basis therefor, affecting the existence of the 
Governmental Unit or the titles of its officials to their respective offices, or seeking to prohibit, 
restrain or enjoin the pledge of revenues or assets of the Governmental Unit pledged or to be 
pledged to pay the principal, premium, if any, and interest on the Loan Agreement, or in any way 
materially adversely affecting or questioning: (a) the territorial jurisdiction of the Governmental 
Unit; (b) the use of the proceeds of the Loan Agreement for the Project and to pay certain costs of 
the Finance Authority associated with the administration of its public projects revolving fund loan 
program; (c) the validity or enforceability of the Loan Agreement, the Intercept Agreement or any 
proceedings of the Governmental Unit taken with respect to the Loan Agreement, the Intercept 
Agreement or the Resolution; (d) the execution and delivery of the Loan Agreement or the 
Intercept Agreement; or (e) the power of the Governmental Unit to carry out the transactions 
contemplated by the Loan Agreement, the Intercept Agreement or the Resolution. 

17. The Governmental Unit has complied with all the covenants and satisfied all the 
conditions on its part to be performed or satisfied at or prior to the date hereof, and the 
representations and warranties of the Governmental Unit contained in the Loan Agreement and in 
the Resolution are true and correct as of the date hereof. 

18. The Governmental Unit is not in default, and has not been in default within the ten 
(10) years immediately preceding the date of this Certificate, in the payment of principal of, 
premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed 
or guaranteed as to payment of principal, premium, if any, or interest except that no representation 
is made with respect to industrial revenue bonds or conduit bonds payable solely from installment 
sale or lease payments, loan repayments or other amounts received by the Governmental Unit from 
private entities. 
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19. To the best of our knowledge and belief, neither the Chair and County Clerk, any 
member of the Governing Body, nor any other officer, employee or other agent of the 
Governmental Unit is interested (except in the performance of his or her official rights, privileges, 
powers and duties), directly or indirectly, in the profits of any contract, or job for work, or services 
to be performed and appertaining to the Project. 

20. Regular meetings of the Governing Body have been held in the Commission 
Chambers at 1 St. Mary’s Place, Roswell, New Mexico 88203, the principal meeting place of the 
Governing Body. 

21. The Governing Body has no rules of procedure which would invalidate or make 
ineffective the Resolution or other action taken by the Governing Body in connection with the 
Loan Agreement. Open Meetings Act Resolution No. R-26-001, as adopted and approved by the 
Governing Body on January 15, 2026, establishes notice standards as required by Sections 10-15-
1 through 10-15-4, NMSA 1978. Open Meetings Act Resolution No. R-26-001 has not been 
amended or repealed. All action of the Governing Body with respect to the Loan Agreement, the 
Intercept Agreement and the Resolution was taken at meetings held in compliance with Open 
Meetings Act Resolution No. R-26-001. 

22. The Roswell Daily Record is a legal newspaper which maintains an office and is of 
general circulation in the Governmental Unit. 

23. The Pledged Revenues from the Fiscal Year immediately preceding the Closing 
Date were equal to or exceeded, and, on an ongoing basis during each year of the Loan Agreement 
Term, are reasonably expected to equal or exceed the coverage requirement of one hundred twenty-
five percent (125%) of the maximum Aggregate Annual Debt Service Requirement. 

24. The Pledged Revenues may lawfully be pledged to secure the payment of amounts 
due under the Loan Agreement. 

25. The Chair and County Clerk, on the date of the signing of the Loan Agreement and 
the Intercept Agreement and on the date of this Certificate, are the duly chosen, qualified and 
acting officers of the Governmental Unit authorized to execute such agreements. 

26. The Governmental Unit understands that Sutin, Thayer & Browne A Professional 
Corporation represents the Finance Authority in this Loan and the Governmental Unit has had the 
opportunity to consult other counsel in connection with the Loan. 

27. This Certificate is for the benefit of the Finance Authority. 

28. This Certificate may be executed in counterparts. 

[Signature page follows] 
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WITNESS our hands and the seal of the Governmental Unit this 27th day of February, 
2026. 

CHAVES COUNTY, NEW MEXICO 
 
 
By       

_______________, Chair 
 
 
By       

Cindy Fuller, County Clerk 
 
 
By       

Anabel Barraza, Finance Director 
 
[SEAL] 

APPROVED: 

Paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 16, 17, 18, 20, 21, 22, 24 and 25 are approved 
and confirmed. 

 
 
 
       
Stanton L. Riggs, Esq., Attorney for  
Chaves County, New Mexico 
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STATE OF NEW MEXICO   ) 
       ) ss. ARBITRAGE AND TAX 
COUNTY OF CHAVES   ) CERTIFICATE 
 

On behalf of the Chaves County, New Mexico (the “Governmental Unit”), and in 
connection with the Loan Agreement dated February 27, 2026 (the “Loan Agreement”), relating 
to the financing the cost of purchasing a fire truck and the related equipment for use by the 
Governmental Unit (the “Project”) as described in the Loan Agreement, and evidencing the 
Governmental Unit’s obligation in the aggregate principal amount of $373,528, the Governmental 
Unit hereby certifies as follows: 

Capitalized terms used in this Certificate have the same meanings as defined in 
Resolution No. R-26-004 adopted on January 15, 2026, unless otherwise defined in this Certificate 
or the context requires otherwise. 

1. The Project.  The Governmental Unit is entering into the Loan Agreement 
simultaneously with delivery of this Certificate.  The Loan Agreement evidences the loan (the 
“Loan”) made by the New Mexico Finance Authority (the “Finance Authority”) to provide funds 
to pay the costs of acquiring the Project described in Exhibit “A” attached to the Loan Agreement 
and to pay certain costs incurred in connection with the execution and delivery of the Loan 
Agreement. 

2. Security for the Loan Agreement.  Debt service on the Loan Agreement will be 
secured by the pledged revenues described in Exhibit “A” attached to the Loan Agreement (the 
“Pledged Revenues”) sufficient to pay debt service due in connection with the Loan, which 
Pledged Revenues have been pledged to the Finance Authority pursuant to the Loan Agreement. 

3. Finance Authority Public Project Revolving Fund Program.  The Governmental 
Unit acknowledges that the Finance Authority may assign and transfer the Loan Agreement to the 
BOKF, NA, as successor trustee (the “Trustee”) pursuant to the Indenture, as defined in the Loan 
Agreement, and all Supplemental Indentures thereto, between the Finance Authority and the 
Trustee (collectively, the “Indenture”).  Pursuant to the Indenture, the Loan Agreement may be 
pledged as an Additional Pledged Loan to the Trustee as additional security for the payment of 
amounts due on the Finance Authority’s Public Project Revolving Fund Revenue Bonds 
outstanding at the time of such pledge. 

4. Sources and Uses of Loan Funds.  The Governmental Unit has received Loan 
proceeds from the public project revolving fund, as defined in the New Mexico Finance Authority 
Act, Sections 6-21-1, et seq., NMSA 1978, as amended and supplemented, in the amount of 
$373,528 from the Finance Authority (the “Proceeds”).  The Proceeds do not exceed the amount 
reasonably necessary for the purposes for which the Loan Agreement was entered into. 
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5. Expenditure Expectations.  The Governmental Unit expects to incur a substantial 
binding obligation within six (6) months of the date hereof with regard to the Project, which 
obligation involves the expenditure of no less than five percent (5%) of the Proceeds.  The 
Governmental Unit reasonably expects that the $373,528 of Proceeds deposited into the 
Governmental Unit’s Program Account in the Program Fund together with other legally available 
funds and anticipated earnings from the investment of such Proceeds until they are spent, are 
expected to be expended within three (3) years of the date hereof. 

The estimated total costs of the Project will not be less than $373,528 plus investment 
earnings thereon during the acquisition period. 

Proceeds in the amount of $0.00 will be deposited into the Finance Authority Debt Service 
Account to be maintained by the Finance Authority or its assignee and utilized as provided in 
Section 5.2 of the Loan Agreement. 

6. Investment of Proceeds.  Except for the investment of the Proceeds (i) in the 
Program Account established under the Indenture with respect to the Loan Agreement pending the 
payment of the costs of the Project, and (ii) in the Finance Authority Debt Service Account 
established and administered by the Finance Authority pending the payment of debt service on the 
Loan Agreement, there will be no investment of the Proceeds. 

7. Bona Fide Debt Service Fund.  Debt service payments on the Loan Agreement will 
be paid from the Pledged Revenues of the Governmental Unit deposited to the Finance Authority 
Debt Service Account created with respect to the Loan Agreement.  Because the Pledged Revenues 
of the Governmental Unit for any year will exceed debt service on the Loan Agreement, it is 
assumed that current debt service paid by the Governmental Unit for deposit in the Finance 
Authority Debt Service Account will be derived entirely from the current Pledged Revenues.  The 
Finance Authority Debt Service Account will be depleted at least once a year except for an amount 
not to exceed the greater of the earnings on the Finance Authority Debt Service Account for the 
immediately preceding bond year or one-twelfth (1/12th) of debt service on the Loan for the 
immediately preceding bond year.  The Governmental Unit has not created or established, nor does 
it expect to create or establish, any debt service fund, redemption fund, replacement fund, sinking 
fund or other similar fund which is reasonably expected to be used to pay principal or interest on 
the Loan Agreement or pledged therefor, except for the Finance Authority Debt Service Account. 

8. No Disposition of Project.  The undersigned reasonably expect that no part of the 
Project acquired with the Proceeds will be sold or otherwise disposed of, in whole or in part, during 
the term of the Loan Agreement. 

9. General Tax Covenant.  The Governmental Unit has covenanted in the Loan 
Agreement that no use will be made of the Proceeds, or any funds or accounts of the Governmental 
Unit which may be deemed to be Gross Proceeds (as defined in Treasury Regulation 
Section 1.148(b)) of the Loan Agreement, which use, if it had been reasonably expected on the 
date hereof, would have caused the Loan Agreement to be classified as an “arbitrage bond” within 
the meaning of Section 148 of the Code.  The Governmental Unit has further obligated itself in the 
Loan Agreement to comply throughout the term of the Loan Agreement with the requirements of 
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Sections 103 and 141 through 150 of the Code and regulations proposed or promulgated with 
respect thereto.  

10. Private Business Use Limitations.  None of the Proceeds will be used by a private 
business or any entity other than a governmental unit or secured by payments from or property of 
a private business or any entity other than a governmental unit except pursuant to a management 
contract which conforms with Revenue Procedure 2017-13 of the United States Treasury.  For 
purposes of the preceding sentence a governmental unit does not include the United States 
Government or any agency or instrumentality thereof. 

11. No Common Plan of Financing.  There are no other obligations which are being 
issued or sold at substantially the same time as the Loan Agreement pursuant to a common plan of 
financing with the Loan Agreement and that will be paid out of the Pledged Revenues or will have 
substantially the same claim to be paid out of the Pledged Revenues as the Loan Agreement. 

12. No Federal Guarantees.  The Loan is not federally guaranteed within the meaning 
of Section 149(b) of the Code. 

13. Information Filing.  Loan Counsel for the Finance Authority, on behalf of the 
Governmental Unit, will timely file the Form 8038-G with respect to the Loan Agreement attached 
hereto as Exhibit “A” with the Internal Revenue Service.  The Finance Authority has verified 
certain information necessary to complete the Form 8038-G as shown on the Finance Authority 
Certificate attached hereto as Exhibit “B”. 

14. Hedge Bonds.  The Loan is not a hedge bond as defined in Section 149 of the Code. 

15. No Reimbursement.  None of the Proceeds will be used to reimburse the 
Governmental Unit for costs paid for the Project more than sixty (60) days prior to the date hereof. 

16. No Refunding.  Proceeds of the Loan are not being used to refund any other 
obligation of the Governmental Unit. 

17. Economic Life of Project.  The weighted average maturity of 4.8368 years of the 
Loan Agreement does not exceed 120% of the reasonably expected economic life of the Project, 
which is six (6) years. 

18. Qualified Tax-Exempt Obligations.  The Loan Agreement is a “qualified tax-
exempt obligation” for purposes of Section 265(b)(3) of the Code.  The Governmental Unit 
represents that the reasonably anticipated amount of qualified tax-exempt obligations which will 
be issued by the Governmental Unit during the current calendar year does not exceed $10,000,000 
and the Governmental Unit will not designate more than $10,000,000 of “qualified tax-exempt 
obligations” for purposes of Section 265(b)(3) of the Code.  For purposes of this Section, 
“aggregated issuer” means any entity which: (i) issues obligations on behalf of the Governmental 
Unit; (ii) derives its issuing authority from the Governmental Unit; or (iii) is controlled directly or 
indirectly by the Governmental Unit within the meaning of Treasury Regulation Section 1.150-
1(e). 
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19. Rebate Exception.  The Governmental Unit is a governmental unit with general 
taxing powers, no part of the Loan Agreement is a private activity bond, ninety-five percent (95%) 
or more of the proceeds are to be used for local governmental activities of the Governmental Unit 
and, the aggregate face amount of all tax-exempt obligations issued by the Governmental Unit 
during the current calendar year is not reasonably expected to exceed $5,000,000.  There are no 
subordinate entities of the Governmental Unit which are authorized to issue tax-exempt 
obligations.  If the Governmental Unit fails to satisfy all of the provisions of this paragraph 19 for 
any reason, as provided in the Loan Agreement and consistent with the covenants of the 
Governmental Unit contained therein, any rebate owed to the United States Treasury will be paid 
in the amounts and at the times provided in Section 148 of the Code. 

20. Record Retention.  The Governmental Unit will manage and retain records related 
to the Loan as follows: 

A. Records will be retained for the life of the Loan, including any refunding 
loans related thereto, plus three (3) years.  Records may be in the form of documents or electronic 
copies of documents, appropriately indexed to the Loan and compliance functions; 

B. Basic records relating to the Loan transaction, including transcript 
documents executed in connection with the issuance of the Loan (i.e., the authorizing documents, 
Form 8038-G, the tax certificate, and any elections made with respect to the Loan, if applicable), 
any amendments, and copies of rebate calculations and records of payments, including Forms 
8038-T; 

C. Records pertaining to the use of Loan-financed facilities by public and 
private sources including copies of management agreements and research agreements; 

D. Records pertaining to expenditures of Loan proceeds including requisitions, 
appraisal and property purchase contracts, account statements, invoices, payment vouchers, and 
the final allocation of proceeds to expenditures;  

E. Records pertaining to all sources of payment or security for the Loan; and 

F. Records pertaining to investments including guaranteed investment contract 
documents under the Treasury Regulations, records of purchase and sale of other investments, and 
records of investment activity sufficient to permit calculation of arbitrage rebate or demonstration 
that no rebate is due. 

[Signature page follows] 
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This certificate is being executed and delivered to establish the reasonable expectations of 
the Governmental Unit for purposes of Sections 103 and 141 through 148 of the Code, and the 
undersigned officers of the Governmental Unit are the officers of the Governmental Unit charged 
with the responsibility of entering into the Loan Agreement.  The foregoing is based upon the 
reasonable expectations of the undersigned on the date hereof, and to the best of our knowledge, 
information and belief, the above expectations are reasonable. 

Dated:  February 27, 2026 
 

CHAVES COUNTY, NEW MEXICO 
 
 
[SEAL]     By       

_______________, Chair 
 
 

By       
Cindy Fuller, County Clerk 

 
 

By       
Anabel Barraza, Finance Director 

 
 
7594736 
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IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting 
Chair, County Clerk, and Finance Director of Chaves County, New Mexico (the “Governmental 
Unit”): 

1. On the date of this Certificate, the Governmental Unit executed and delivered, or 
caused to be executed and delivered, a Loan Agreement between the Governmental Unit and the 
New Mexico Finance Authority (the “Finance Authority”), in the aggregate principal amount of 
$373,528, to the Finance Authority (the “Loan Agreement”), as authorized by Governmental Unit 
Resolution No. R-26-004 (the “Resolution”) adopted on January 15, 2026 relating to the execution 
and delivery of the Loan Agreement and the Intercept Agreement.  The undersigned have received 
$373,528 as proceeds from the Loan Agreement, being the full purchase price therefore. 

2. The proceeds of the Loan Agreement will be placed in the funds and accounts 
created for the deposit of such moneys under the General Indenture of Trust and Pledge dated as 
of June 1, 1995, as amended and supplemented, or the Subordinated General Indenture of Trust 
and Pledge dated as of March 1, 2005, as supplemented, each by and between the Finance 
Authority and BOKF, NA, as Trustee and its successors and assigns, as determined by the Finance 
Authority pursuant to a Pledge Notification or Supplemental Indenture, as follows: 

Governmental Unit’s Account 
in the Program Fund: $373,528.00 

Deposit to Finance Authority 
Debt Service Account: $0.00 

Total: $373,528.00 

3. The proceeds of the Loan Agreement will be available to the Governmental Unit 
upon submittal of a Requisition Form to the Finance Authority in the form attached to the Loan 
Agreement as Exhibit “C” and will be used as set forth in the Resolution and the Loan Agreement. 
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WITNESS our hands this 27th day of February, 2026. 
 

CHAVES COUNTY, NEW MEXICO 
 
 
[SEAL]     By       

_______________, Chair 
 
 

By       
Cindy Fuller, County Clerk 

 
 

By       
Anabel Barraza, Finance Director 

 
 
7594747 
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It is hereby certified by the undersigned, a duly qualified and acting official of the New 
Mexico Finance Authority, that, the undersigned has, on the date of this Certificate, received from 
Chaves County, New Mexico, the Loan Agreement and the Intercept Agreement. 
 
 

NEW MEXICO FINANCE AUTHORITY 
 
 
By: ____________________________________ 

Marquita D. Russel, Chief Executive Officer 
 
7594747 
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February 27, 2026 

New Mexico Finance Authority 

810 W. San Mateo Road 

Santa Fe, New Mexico 87505 

Chaves County 

1 St. Mary’s Place 

Roswell, New Mexico 88203 

$373,528 New Mexico Finance Authority Loan to Chaves County, 
New Mexico (PPRF-6970) 

Ladies and Gentlemen: 

We have acted as Loan Counsel to the New Mexico Finance Authority (the “Finance Authority”) in 
connection with the $373,528 Loan Agreement (the “Loan Agreement”) between Chaves County, New Mexico (the 
“Governmental Unit”) and the Finance Authority. The Loan Agreement is executed and delivered by the 
Governmental Unit pursuant to Sections 4-62-1 through 4-62-10, and Section 59A-53-7, NMSA 1978, as amended, 
and the Governmental Unit’s Resolution No. R-26-004, adopted on January 15, 2026 (the “Resolution”). The Loan 
Agreement has been executed and delivered to provide funds for purchasing a fire truck and the related 
equipment, as described in the Loan Agreement. 

We have examined the Loan Agreement, Resolution and such other law and certified proceedings and 
other documents as we deem necessary to deliver this opinion.  As to all questions of fact material to the opinions 
set forth herein, we have relied upon representations of the Governmental Unit contained in the Resolution and 
certified proceedings and other documents furnished to us, without undertaking to verify the same by 
independent investigation.  In addition, we have relied upon statements of law made by the Governmental Unit’s 
legal counsel in the certified proceedings. 



 

 

February 27, 2026 

Page 2 

 

 

 

 

2 ALBUQUERQUE                SANTA FE 
 

 

Based on our examination, we are of the opinion that, under existing laws, regulations, rulings and judicial 
decisions as of the date hereof, subject to the provisions of federal bankruptcy law and other laws affecting 
creditors’ rights and further subject to the exercise of judicial discretion in accordance with general principles of 
equity and the assumptions, qualifications and limitations contained in this opinion: 

1. The Resolution creates a valid and binding special limited obligation of the Governmental Unit 
enforceable in accordance with its terms and creates the pledge of the State Fire Protection Fund Revenues (the 
“Pledged Revenues”) which it purports to create. 

2. The Loan Agreement is a valid and binding special limited obligation of the Governmental Unit, 
enforceable in accordance with its terms and provisions and the terms and provisions of the Resolution. 

3. The Loan Agreement is a valid and binding special limited obligation of the Finance Authority, 
enforceable against the Finance Authority in accordance with its terms and provisions. 

4. The Loan Agreement is payable solely from and such payment is secured by a valid and binding 
lien on the Pledged Revenues as set forth in the Loan Agreement.  The Finance Authority has no right to have taxes 
levied by the Governmental Unit for the payment of principal of or interest on the Loan Agreement and the Loan 
Agreement does not represent or constitute a debt or a pledge of, or a charge against, the general credit of the 
Governmental Unit. 

5. Assuming continuing compliance by the Finance Authority and the Governmental Unit with the 
requirements of the Internal Revenue Code of 1986, as amended (the “Code”), with the covenants of the 
Governmental Unit regarding the use, expenditure and investment of Loan Agreement proceeds and assuming the 
accuracy of certain representations of the Finance Authority and the Governmental Unit, interest on the Loan 
Agreement is excludable from gross income of the owners of the Loan Agreement for purposes of federal income 
taxation.  Failure of the Governmental Unit to comply with its covenants and with the requirements of the Code 
may cause interest on the Loan Agreement to become includable in gross income for federal income tax purposes 
retroactive to the date of the Loan Agreement. 
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6. Interest on the Loan Agreement is excluded from net income of the owners thereof for State of 
New Mexico income tax purposes. 

7. The Loan Agreement may be pledged as an “Additional Pledged Loan” or as a “Loan” under the 
General Indenture of Trust and Pledge dated as of June 1, 1995, as amended and supplemented, by and between 
the Finance Authority and BOKF, NA, as successor trustee (the “Trustee”), or the Subordinated General Indenture 
of Trust and Pledge dated as of March 1, 2005, as supplemented, by and between the Finance Authority and the 
Trustee, as determined by the Finance Authority pursuant to a pledge notification or supplemental indenture. 

We express no opinion with respect to the provisions of the Loan Agreement and the Resolution with 
respect to indemnification, provisions requiring that amendments be in writing or payment of attorneys’ fees.  
Other than as described in this opinion, we have not addressed nor are we opining on the tax consequences to 
any person of the investment in, or the receipt of interest on, the Loan Agreement.  

This opinion letter is limited to matters expressly stated in this opinion letter and no opinion is inferred or 
may be implied beyond the matters expressly stated in this opinion letter. 

We express no opinion as to, or the effect or applicability of, any laws other than the laws of the State of 
New Mexico and the federal laws of the United States of America.  The opinions expressed herein are based only 
on the laws in effect as of the date hereof, and in all respects are subject to and may be limited by future legislation, 
as well as developing case law.  We undertake no obligation to update or modify this opinion for any future events 
or occurrences, including, but not limited to, determining or confirming continuing compliance by the Finance 
Authority and the Governmental Unit with the requirements of the Code. 

The foregoing opinions represent our legal judgment based upon a review of existing legal authorities that 
we deem relevant to render such opinions and are not a guarantee of results. 

We understand that this opinion is being relied upon by the addressees hereof, and we consent to such 
reliance, but this opinion may not be delivered to or relied upon by any other person or entity without our written 
consent.   
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Very truly yours, 

 

 

 

SUTIN, THAYER & BROWNE 

A Professional Corporation 

7594728 



PPRF-6970 

EXHIBIT “B” 

NEW MEXICO FINANCE AUTHORITY TAX REPRESENTATIONS CERTIFICATE 

The undersigned hereby certifies as follows with respect to the $373,528 Loan Agreement 
dated February 27, 2026 (the “Loan”) from the New Mexico Finance Authority (the “Finance 
Authority”) to Chaves County, New Mexico (the “Governmental Unit”); 

1. The Finance Authority is making the Loan for its own account (and not on behalf 
of another) in the principal amount of $373,528, without accrued interest. The Finance Authority 
is not acting as an Underwriter with respect to the Loan. The Finance Authority has no present 
intention to sell, reoffer, or otherwise dispose of the Loan (or any portion of the Loan or any interest 
in the Loan). The Finance Authority has not contracted with any person pursuant to a written 
agreement to have such person participate in the initial sale of the Loan and the Finance Authority 
has not agreed with the Governmental Unit pursuant to a written agreement to sell the Loan to 
persons other than the Finance Authority, therefore the “issue price” of the Loan is $373,528. 

2. The Arbitrage Yield on the Loan, calculated in accordance with the applicable U.S. 
Treasury Regulations from interest to be paid on the Loan, is 2.2255%. 

3. The Weighted Average Maturity of the Loan, calculated in accordance with the 
applicable U.S. Treasury Regulations, is 4.8368 years. 

4. The undersigned understands that the statements made herein will be relied upon 
by the Governmental Unit in its effort to complete the Information Return for Tax-Exempt 
Governmental Obligations (Form 8038-G), required to be filed for the Loan pursuant to the 
Internal Revenue Code of 1986, as amended, and with regard to establishing facts and 
circumstances relied on by the Governmental Unit and bond counsel in connection with the 
execution and delivery of the Loan and the exclusion of interest on the Loan from gross income 
for federal income tax purposes.  Such reliance is hereby authorized and approved. 

Dated this 27th day of February, 2026. 

NEW MEXICO FINANCE AUTHORITY 
 
 
By:        

Marquita D. Russel, Chief Executive Officer 
7596060 
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SOURCES AND USES OF FUNDS

Chaves County
2025 Fire Equipment Loan

Market Loan Disadvantaged
Component Loan Component

Sources: (PPRF-6970A) (PPRF-6970B) Total

Bond Proceeds:
Par Amount 223,528.00 150,000.00 373,528.00

Other Sources of Funds:
County Contributed Funds 485,472.00 485,472.00

709,000.00 150,000.00 859,000.00

Market Loan Disadvantaged
Component Loan Component

Uses: (PPRF-6970A) (PPRF-6970B) Total

Project Fund Deposits:
Project Fund Held by Trustee 223,528.00 150,000.00 373,528.00
Project Fund Held by Entity 485,472.00 485,472.00

709,000.00 150,000.00 859,000.00
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BOND SUMMARY STATISTICS

Chaves County
2025 Fire Equipment Loan

Market Loan Disadvantaged
Component Loan Component

(PPRF-6970A) (PPRF-6970B) Aggregate

Dated Date 02/27/2026 02/27/2026 02/27/2026
Delivery Date 02/27/2026 02/27/2026 02/27/2026
Last Maturity 05/01/2032 05/01/2034 05/01/2034

Arbitrage Yield 2.225596% 2.225596% 2.225596%
True Interest Cost (TIC) 2.551368% 1.997661% 2.225596%
Net Interest Cost (NIC) 2.559757% 2.000000% 2.225108%
All-In TIC 2.551368% 1.997661% 2.225596%
Average Coupon 2.559757% 2.000000% 2.225108%

Average Life (years) 3.250 7.201 4.837
Duration of Issue (years) 3.127 6.745 4.560

Par Amount 223,528.00 150,000.00 373,528.00
Bond Proceeds 223,528.00 150,000.00 373,528.00
Total Interest 18,598.33 21,602.37 40,200.70
Net Interest 18,598.33 21,602.37 40,200.70
Total Debt Service 242,126.33 171,602.37 413,728.70
Maximum Annual Debt Service 48,496.46 52,517.30 52,517.30
Average Annual Debt Service 39,193.11 20,983.99 50,591.82

Underwriter's Fees (per $1000)
Average Takedown
Other Fee

Total Underwriter's Discount

Bid Price 100.000000 100.000000 100.000000

Par Average Average
Bond Component Value Price Coupon Life

Market Loan Component (PPRF6970A) 373,528.00 100.000 2.22510867% 4.837

373,528.00 4.837

All-In Arbitrage
TIC TIC Yield

Par Value 373,528.00 373,528.00 373,528.00
  + Accrued Interest
  + Premium (Discount)
  - Underwriter's Discount
  - Cost of Issuance Expense
  - Other Amounts

Target Value 373,528.00 373,528.00 373,528.00

Target Date 02/27/2026 02/27/2026 02/27/2026
Yield 2.225596% 2.225596% 2.225596%
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BOND DEBT SERVICE

Chaves County
2025 Fire Equipment Loan

Period
Ending Principal Coupon Interest Debt Service

05/01/2027 40,945 2.560% 10,268.20 51,213.20
05/01/2028 43,826 2.580% 7,670.10 51,496.10
05/01/2029 44,957 2.520% 6,539.38 51,496.38
05/01/2030 46,090 2.540% 5,406.46 51,496.46
05/01/2031 47,260 2.590% 4,235.78 51,495.78
05/01/2032 48,485 **   % 3,011.74 51,496.74
05/01/2033 50,478 2.000% 2,039.30 52,517.30
05/01/2034 51,487 2.000% 1,029.74 52,516.74

373,528 40,200.70 413,728.70
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DETAILED BOND DEBT SERVICE

Chaves County
Market Loan Component (PPRF-6970A)

Market Loan Component (PPRF6970A) (LOAN)

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

05/01/2027 40,945 2.560% 6,734.87 47,679.87 47,679.87
11/01/2027 2,335.05 2,335.05
05/01/2028 43,826 2.580% 2,335.05 46,161.05 48,496.10
11/01/2028 1,769.69 1,769.69
05/01/2029 44,957 2.520% 1,769.69 46,726.69 48,496.38
11/01/2029 1,203.23 1,203.23
05/01/2030 46,090 2.540% 1,203.23 47,293.23 48,496.46
11/01/2030 617.89 617.89
05/01/2031 47,260 2.590% 617.89 47,877.89 48,495.78
11/01/2031 5.87 5.87
05/01/2032 450 2.610% 5.87 455.87 461.74

223,528 18,598.33 242,126.33 242,126.33
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DETAILED BOND DEBT SERVICE

Chaves County
Disadvantaged Loan Component (PPRF-6970B)

Disadvantaged Loan Component (PPRF-6970B) (LOAN)

Period Annual
Ending Principal Coupon Interest Debt Service Debt Service

05/01/2027 3,533.33 3,533.33 3,533.33
11/01/2027 1,500.00 1,500.00
05/01/2028 1,500.00 1,500.00 3,000.00
11/01/2028 1,500.00 1,500.00
05/01/2029 1,500.00 1,500.00 3,000.00
11/01/2029 1,500.00 1,500.00
05/01/2030 1,500.00 1,500.00 3,000.00
11/01/2030 1,500.00 1,500.00
05/01/2031 1,500.00 1,500.00 3,000.00
11/01/2031 1,500.00 1,500.00
05/01/2032 48,035 2.000% 1,500.00 49,535.00 51,035.00
11/01/2032 1,019.65 1,019.65
05/01/2033 50,478 2.000% 1,019.65 51,497.65 52,517.30
11/01/2033 514.87 514.87
05/01/2034 51,487 2.000% 514.87 52,001.87 52,516.74

150,000 21,602.37 171,602.37 171,602.37

Note:  The County's MHI of $52,029 constitutes 83% of the State's MHI.
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UNIVERSAL BOND SOLUTION

Chaves County
2025 Fire Equipment Loan

Universal Bond Solution Component

Period Proposed Proposed Total Adj Revenue Unused Debt Service
Ending Principal Debt Service Debt Service Constraints Revenues Coverage

05/01/2026
05/01/2027 40,945 51,213 51,213 145,946 94,733 284.98%
05/01/2028 43,826 51,496 51,496 145,946 94,450 283.41%
05/01/2029 44,957 51,496 51,496 145,946 94,450 283.41%
05/01/2030 46,090 51,496 51,496 145,946 94,450 283.41%
05/01/2031 47,260 51,496 51,496 145,946 94,450 283.41%
05/01/2032 48,485 51,497 51,497 145,946 94,449 283.41%
05/01/2033 50,478 52,517 52,517 145,946 93,429 277.90%
05/01/2034 51,487 52,517 52,517 145,946 93,429 277.90%

373,528 413,729 413,729 1,167,568 753,839
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FORM 8038 STATISTICS

Chaves County
2025 Fire Equipment Loan

Dated Date 02/27/2026
Delivery Date 02/27/2026

Redemption
Bond Component Date Principal Coupon Price Issue Price at Maturity

Disadvantaged Loan Component (PPRF-6970B):
05/01/2027 2.000% 100.000
05/01/2027 40,945.00 2.560% 100.000 40,945.00 40,945.00
05/01/2028 2.000% 100.000
05/01/2028 43,826.00 2.580% 100.000 43,826.00 43,826.00
05/01/2029 2.000% 100.000
05/01/2029 44,957.00 2.520% 100.000 44,957.00 44,957.00
05/01/2030 2.000% 100.000
05/01/2030 46,090.00 2.540% 100.000 46,090.00 46,090.00
05/01/2031 2.000% 100.000
05/01/2031 47,260.00 2.590% 100.000 47,260.00 47,260.00
05/01/2032 48,035.00 2.000% 100.000 48,035.00 48,035.00
05/01/2032 450.00 2.610% 100.000 450.00 450.00
05/01/2033 50,478.00 2.000% 100.000 50,478.00 50,478.00
05/01/2033 2.740% 100.000
05/01/2034 51,487.00 2.000% 100.000 51,487.00 51,487.00
05/01/2034 2.780% 100.000

373,528.00 373,528.00 373,528.00

Stated Weighted
Maturity Interest Issue Redemption Average

Date Rate Price at Maturity Maturity Yield

Final Maturity 05/01/2034 2.000% 51,487.00 51,487.00
Entire Issue 373,528.00 373,528.00 4.8368 2.2256%

Proceeds used for accrued interest 0.00
Proceeds used for bond issuance costs (including underwriters' discount) 0.00
Proceeds used for credit enhancement 0.00
Proceeds allocated to reasonably required reserve or replacement fund 0.00



 

 

AGENDA ITEM:  11   Resolution R-26-005 
Resolution to Rename Relief 
Route in Honor of Nancy 
Lopez 

 
 
 
 
 
 

MEETING DATE: January 15, 2026 
 

STAFF SUMMARY REPORT 

ACTION REQUESTED BY: Bill Williams 

 

ACTION REQUESTED: Approve Resolution 
 
 
 

ITEM SUMMARY:  Resolution R-26-005 is a request for the New Mexico State 
Transportation Commission to rename the Roswell Relief Route in Honor of Nancy 
Lopez. Nancy Lopez is one of Roswell’s most distinguished natives and one of the most 
iconic figures in the history of Women’s Golf. Throughout her career she represented our 
community with poise and grace and inspired many of our youth to succeed. 
 

 
    
 
 
 
 
 
 

 
SUPPORT DOCUMENTS: Resolution R-26-005, Letter of Support 

 
 
 

SUMMARY BY: Bill Williams 
 
TITLE: County Manager 
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 RESOLUTION R-26-005 
 

REQUESTING THE NEW MEXICO STATE TRANSPORTATION COMMISSION TO 
RENAME THE ROSWELL RELIEF ROUTE IN HONOR OF NANCY LOPEZ 

 
 WHEREAS, Nancy Lopez has long been considered one of the most celebrated 
role models in our community, showing generations of youth what can be accomplished 
through hard work and dedication; and  
 

WHEREAS, Nancy is one of Roswell’s most distinguished natives not only 
because of her exemplary career, but also because of her outstanding contributions to 
women’s sports with her trailblazing attitude which has inspired many to push harder and 
farther than they thought possible; and 
 

WHEREAS, Nancy Lopez began her golfing career playing alongside her father, 
Domingo Lopez, on local courses, distinguishing herself at age 12 by winning the New 
Mexico Women’s Amateur title; and 

 
WHEREAS, Nancy continued to improve her game, winning numerous amateur 

titles, and the collegiate AIAW championship, before turning pro and joining the LPGA, 
being named Rookie of the Year in 1978; and  

 
WHEREAS, Ms. Lopez went on to win 48 LPGA tours, being named player of the 

year 4 times, being inducted into the World Golf Hall of Fame and forever changing the 
face of the LPGA paving the way for those who followed her showing that women could 
not only become iconic role models but could do it with personality and grace; and  

 
WHEREAS, to honor and recognize the contributions and recognition that Nancy 

Lopez has brought to our community, the Chaves County Board of Commissioners 
requests that the Roswell Relief Route be renamed the Nancy Lopez Relief Route, 
allowing her story to continue inspiring our community; and 

 
WHEREAS, during the 2026 Regular Session of the New Mexico Legislature, there 

are plans to put forth a Senate Memorial requesting the State Transportation Commission 
to dedicate the entire length of the Roswell Relief Route as the Nancy Lopez Relief Route. 
 
 NOW, THEREFORE BE IT RESOLVED, that the Board of Commissioners of 
Chaves County humbly request that the New Mexico State Transportation Commission 
rename the Roswell Relief Route the Nancy Lopez Relief Route. 
 
 BE FURTHER RESOLVED, that the Chaves County Board of Commissioners 
wholeheartedly endorse the plans for the New Mexico Legislature to put forth a Senate 
Memorial honoring our distinguished Roswell Alum, Nancy Lopez, and encourage its 
passage. 
 
 DONE this 15th day of January 2026. 
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            BOARD OF CHAVES COUNTY COMMISSIONERS 

 
 
      ___________________________________ 
      Richard C Taylor, Chairman 
   
      ________________________________ 
      Michael Perry, Vice-Chairman 
 
ATTEST:     ________________________________ 
      Dara Dana, Member 
 
      ________________________________ 
_____________________   Hub Corn, Member  
Cindy Fuller  
County Clerk     ________________________________ 
      Cliff Waide, Member 



STATE CAPITOL

panta .4. 87501

Novemb er 12, 2025

Chaves County Commission
PO Box l8l7
Roswell, NM 88202-1817

Dear Commissioners,

I write to request that the Chaves County Commission consider naming the Roswell Bypass in
honor of Nancy Lopez, one of Roswell's most distinguished natives and an internationally
celebrated professional golfer. This action would serve as a lasting tribute to her exceptional
career, her contributions to women's sports, and her enduring connection to our community.

Raised in Roswell, NM, Nancy Lopez began her golfjourney on our local courses. A graduate of
Goddard High School, she quickly became a national amateur sensation, winning the U.S. Girls'
Junior Championship twice (1972 and 1974) and finishing runner-up in the U.S. Women's Open

as an 18-year-old amateur in 1975.

Lopezwent on to become one of the most iconic figures in the history of women's golf. She

joined the LPGA Tour in 1977 and was named Rookie of the Year. She then went on to
dominate the sport, winning 48 LPGA tours and was 4-time player of the year.

Throughout her career, for which she was inducted into the hall of fame, Nancy Lopez proudly
represented Roswell on the global stage, often crediting her hometown roots for grounding her

success. Naming the Roswell Bypass in her honor would not only commemorate her

achievements but also inspire future generations from our region to pursue excellence.

To recognize her contributions to sports, her deep local ties, and her role as an ambassador for
Roswell, I respectfully ask that the Commission designate the Roswell Bypass in her honor.

Thank you for your thoughtful consideration of this request. Please feel free to contact me should

the Commission wish to discuss this proposal further or require additional information.

Sincerely,

Nrto S**irs $tate $enate

L4

l,

Eze
State Senator, District 32

.\.\ "f llr-r.
la^

I

't



Mr. Marley is an active member of the community with years of experience and 

knowledge in public meetings. If approved, Mr. Marley would finalize the Planning 

and Zoning Commission membership roster of five.   

 

  

 

 

AGENDA ITEM:  12      
  

 

 
MEETING DATE:  January 15, 2026 
 
 

STAFF SUMMARY REPORT 

 

ACTION REQUESTED BY: Louis Jaramillo, P&Z Director 

 

ACTION REQUESTED:         Appoint Robert Dane Marley to serve on the Chaves County 

Planning and Zoning Commission for a term of six years.  

   

SUMMARY:  
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Recommends/Requests:  Approval                                     
 

SUPPORT DOCUMENTS: 

 

 

  SUMMARY BY:  Louis Jaramillo, P&Z Director 

Appointment to the Chaves County 
Planning and Zoning Commission 





 
AGENDA ITEM: ____13___ Appointment of New Mexico 

County Insurance Authority 
Voting Members 

  
                               
MEETING DATE: January 15, 2026 
 
 

STAFF SUMMARY REPORT 
 
 

ACTION REQUESTED BY: County Manager 

 

ACTION REQUESTED:  Appointment of Voting Member and Alternate 

              

 

ITEM SUMMARY:   
 
The New Mexico County Insurance Authority will hold its annual meeting on January 19, 2026. 
Chaves County needs to appoint a voting member and an alternate. Staff is requesting that Ms. 
Lucia Serrano, Assistant Finance Director, be reappointed as the voting member and that Mr. 
Joseph Cobos, Safety and Compliance Manager, be appointed as the alternate. 
 
 
 
SUPPORT DOCUMENTS:  None 
 
 
 
SUMMARY BY: Bill Williams 
 
TITLE:  County Manager 



Chaves County was awarded state appropriation funding to enhance 
security measures at the Chaves County Detention Center. Facility Build, 
will provide design/build fabrication to install square mesh to the interior of 
the South Fox wing for a total amount of $412,171.12. 

 

Facility Build will be awarded through NM State Price Agreement# 40-
00000-23-00034 BX.  

 

State appropriation 25-J2893 will cover $198,000.00 of the cost, and the 
remaining $214,171.12 will be approved per resolution R-26-003.  

Facility Build - Proposal 

AGENDA ITEM:  14    
    

 

 

 

MEETING DATE:  January 15, 2026 
 
 

STAFF SUMMARY REPORT 

 

ACTION REQUESTED BY: Analicia Nieto, CPO 

 

ACTION REQUESTED:  Approve proposal from Facility Build   

 

   
SUMMARY:  

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
Staff Recommends/Requests:  Approval 
 
 

SUPPORT DOCUMENTS: 

 

 

 

  SUMMARY BY:  Analicia Nieto, CPO 

Request to approve proposal from 
Facility Build of Albuquerque, NM for 
CCDC Security Upgrades for 
$412,171.12.  







Ratification of Out of State Travel-Lubbock TxAGENDA ITEM:

Recertification of K9 Narcotics DetectionMEETING DATE: January 15, 2026

STAFF SUMMARY REPORT

Sheriff Mike HerringtonACTION REQUESTED BY:

Approval of Out of State TravelACTION REQUESTED:

ITEM SUMMARY:

The Chaves County Sheriffs Office is requesting ratification of authorization to send two of its

employees for K9 recertification for Narcotics Detection in Lubbock, Texas on January 13,2026, thru

January 14,2026. This is a requirement once a year and is recognized by Federal Courts and provided

by NNDDA (National Narcotics Drug Detection Association)

This cost is $55.00 per deputy plus per diem for meals and hotel for K9 Deputies Elijah Castro and
Nathaniel De La Cerda.

SUPPORT DOCUMENTS:

Janet M. GarciaSUMMARY BY:

Sheriffs AdministratorTITLE:

alex.palomino
Textbox
15
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NATIONAL NARCOTIC DETECTOR DOG ASSOCIATION

I^IHL/L/A^
K9

MEM8ER'

Canine Program Validation/Certification

NNDDA will certify canine teams to a federal, state, or department standard. The team must

submit a copy of the standard to the certifying official who must approve the standard prior to

certifying the team. The standard must meet or exceed NNDDA Standards. The certifying

official will attach a copy of the standard to the yellow certification sheet and retain It for

future courtroom testimony. The certification will assist in validating other agencies’

standards.

Certification for your canine(s) is now included with your NNDDA membership.

'1 laKHr>o*//r>nHHo



MEMBER

Narcotic Detection Standard

To be eligible to certify a K-9 in narcotic detection you must fall under one of the following:

Full time law enforcement or corrections, active military, DOJ, HLS officers with duties as a canine
handier.

Commissioned part time, reserve officers, or school security with duties as a canine handler. These
officers shall, upon request for membership provide a written letter of endorsement, on a
department letterhead, signed by the department head. This letter will outline the canine duties
and responsibilities of the officer. The letter must be submitted each year to the official when the
handler certifies. Membership is not valid unless the letter is current and on file with the NNDDA.
Non law enforcement person/s employed by a private security company. The company must have

appropriate state and DBA licenses or a state private investigator's license and a background check
that must come from their state police agency. Private security personnel must provide the required
documentation each time they certify.

1)

2)

3)

No canine team will be dual certified in Narcotics and Explosives by the NNDDA. No certifications
will be conducted at the vendor's facilities.

TYPE OF NARCOTICS TO BE USED FOR CERTIFICATION

All K-9's must find cocaine and at least one other narcotic to certify. Other narcotics may be, but not

limited to Marijuana, Heroin, Methamphetamine, MDMA, Fentanyl, or Opium. For all narcotics the
quantities will stay within the limits for Cocaine.

FENTANYL: The following procedure will be in place prior to certifying with fentanyl.

The certifying official must have completed and passed FEMA, a deadly dose: fentanyl, opioids,
and the first responder.

Or a course equivalent approved by the NNDDA. A certificate of completion must be forwarded to
the NNDDA Secretary

Naloxone, (NARCAN) must be present for all certifications.

A minimum dual layer packaging system for fentanyl aids shall be required.

The fentanyl aid shall be placed in a manner that prevents physical contact with the team.

One additional person aside from the handler and certifying official must be present to serve as a
safety officer while the certification is taking place.

1.

2.

3.

4.

5.

6.



QUANTITIES OF NARCOTIC TO BE USED FOR CERTIFICATION

All narcotics will be within the limits of 10 grams minimum and 28 grams maximum.

ALERTS

Each handler is responsible for notifying the judges of the type of alert (aggressive or passive), the judges
can expect.

There will be only one (1) negative response allowed. The handler will be notified of positive or
negative response.

TIME

There will be three (3) minutes for each drug search area, once the three minutes is called the search of
that area is over.

SEARCH AREA

The area can be of indoor nature (building), this area shall be no larger than one thousand (1000) square
feet. Inside this area there shall be a section for each narcotic. Three vehicles, one vehicle blank, can be

used in place of a space.

EXAMPLE: If a K-9 team is going to certify on four (4) narcotics, there will be four (4) sections, three
vehicles, one vehicle blank, can be used in place of a space, each one containing the respective narcotic.

REWARDS

There will be no narcotic contaminated rewards during certification. EXAMPLE: A K-9 team is in the
certification area, the K-9 gives a positive alert, the handler rewards the K-9 with only a non-narcotic
contaminated reward. A contaminated reward might be a ball or towel scented with marijuana, cocaine,

heroin or any other narcotic.

CERTIFICATION

Certification is valid for one calendar year. There will be a thirty-day waiting period to attempt to certify

again if you fail certification.

RULING OF THE CERTIFYING OFFICIAL:

The certifying official may require chemical analysis report for training aids provided for certification.
All rulings by the certifying official are final. The certifying official must be at the certification location and
personally view the certification.

CERTIFYING OFFICIALS

Either a NNDDA Judge, Board of Director, Regional Certifying Official or Regional Representative may
certify a K-9 team. There may be more than one (1) of these officials at any certification but only one (1) is
required for certification.

CANINE PROGRAM VALIDATION/CERTIFICATION

NNDDA will certify canine teams to a federal, state, or department standard. The team must submit a copy
of the standard to the certifying official who must approve the standard prior to certifying the team. The
«:tanrlarrl miiQt mppf- nr pvrppri NNDDA f^t-anHarrlQ. Thp rprtifvinn nffirial will Pttarh a rnnv nf fhp «;tanHarrl



TO BECOME A CERTIFYING OFFICIAL IN NARCOTICS

To be eligible to be a certifying official, one MUST be a full-time paid law enforcement officer, or
corrections officer, either local, state, federal. An applicant cannot be in the business of selling police

dogs. These two requirements will not be waived. A certifying official retains their certifying official
status when they retire from law enforcement.

If you meet the above requirements there are several ways to be considered for an interview. An
applicant must be a current member in good standing with NNDDA for the last three (3) years. Proof of
certification and/or expertise must add up to three years of experience in the selected field.

An applicant should show a need for a certifying official in this area, have written endorsement from a
senior (4 year) narcotic dog certification official with the NNDDA. An Applicant may produce written
proof of three years of expertise with written endorsement from senior (4 year) narcotic dog
certification officials of the NNDDA, or NNDDA Board Member.

Applicant must produce written support from his or her agency.

Applicant will request a certifying official packet from the Secretary of the NNDDA.

The applicant will complete the packet and return it to the Secretary of the NNDDA.

All information submitted will be validated by the NNDDA Board of Directors.

The Board will notify the applicant of the results.

Applicants must pass a formal interview with the NNDDA Board or Board approved Regional Director.

The Board will determine which seminar/certification the applicant must attend to work with a senior

certifying official(s). That certifying offidal(s) will make a written recommendation to complete the
process.

Certifying Officials must have access to equipment and training aids to conduct this certification.

Each certifying official must ensure that they possess a current copy of NNDDA Certification Standards
and certify to that standard.

A CERTIFYING OFFICIAL MAY NOT CERTIFY A DOG HE/SHE HAS TRAINED THE FIRST TIME THE DOG

TEAMS CERTIFY

NO CERTIFYING OFFICIAL WHO BECOMES A VENDOR OR AN EMPLOYEE OF A VENDOR CAN CERTIFY

ANY CANINE TEAM THAT HAS BEEN SOLD, EMPLOYED OR MAINTAINED (MAINTENANCE CONTRACT)

BY YOU OR YOUR VENDOR.

YOUR POSITION IN THE NNDDA CAN NOT BE USED IN ANY ANVERTISEMENT.

A Certifying Official may be removed from certifying official status by a majority vote by the Board of
Directors.



>w

a
JL

HOME CERTIFICATION APPLICATIONS NEWS EVENTS GALLERY Q
National Narcotic Detector Dog Assodabon

MEMBERSHIP APPLICATION

You application has been submitted.

APPLICATION ID: A-07206

Number of applications: 1

FEE PAID: $55.00

You should receive a confirmation email atjacobjanchez@chavescounty.gov shortly, and each member included in your application will receive

an email with their membership cerUficate attached.



Jacob Sanchez

NNDDA <no-reply@nndda.org>

Thursday, January 8, 2026 10:02 AM
Jacob Sanchez

Billing Receipt

From:

Sent:

To:

Subject:

I You don't often get email from no-reply@nndda.org. Learn why this is important

This is your billing receipt for all applications in your transaction.

Each applicant will receive a separate email that includes their membership receipt and proof of

membership certificate.

Application ID

A-07206

Child-Count

1

Member Info

Membership ID

M-10213

AppID

A-07206

Name

Nathaniel De La Cerda

Address

#1 Saint Mary's Place
Roswell, New Mexico 88203
United States

Map It

Date of Birth

08/29/1991

Last 4 of SSN

1278

Cell Phone

(575) 626-0502

Alternate Phone

(575) 420-5520

1



Email

nathaniel.delacerda@chavescountv.Qov

Confirm Email

nathaniel.delacerda@chavescountv.gov

Insurance Information

Beneficiary Name

JoRay De La Cerda

Beneficiary Relationship

Son

Agency Name

Chaves County Sheriffs Office

Order

PriceUnit PriceQtyApplications

$55.00 $55.001Type (Renewal)

$55.00Sub Total

Total $55.00

■nif r>iT5BSi=TJt.T-.arII ■ II II I r

Agency Information

Enter Agency

Yes

Agency Name

Chaves County Sheriffs Office

Agency Address

#1 Saint Mary's Place
Roswell, New Mexico 88203
United States

Map It

Payment

Email for Payment Confirmation

iacob.sanchez@chavescountv.aov

Credit Card

VISA

XXXXXXXXXXXX9901

Charles Yslas

Order

2



Unit Price PriceQtyApplications

$55.00 $55.001Total

Sub Total $55.00

Total $55.00

3
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MEMBERSHIP APPLICATION

You application has been submitted.

APPLICATION ID: A-07205

Number of applications: 1

FEE PAID: $55.00

You should receive a confirmation email atjacob.sanchez@chavescounty.gov shortly, and each member included in your application will receive

an email with their membership certificate attached.

j J



Jacob Sanchez

From:

Sent:

NNDDA <no-reply@nndda.org>

Thursday, January 8, 2026 9;50 AM
Jacob Sanchez

Billing Receipt

To:

Subject:

I You don't often get email from no-reply@nndda.org. Learn why this is important

This is your billing receipt for all applications in your transaction.

Each applicant will receive a separate email that includes their membership receipt and proof of

membership certificate.

Application ID

A-07205

Child-Count

1

Member Info

Membership ID

M-10212

AppID

A-07205

Name

Elijah Castro

Address

#1 Saint Mary's Place
Roswell, New Mexico 88203
United States

Map It

Date of Birth

06/20/2002

Last 4 of SSN

8829

Cell Phone

(575) 416-1584

Alternate Phone

(575) 317-3129

1



Email

eliiah.castro@chavescountv.gov

Confirm Email

eliiah.castro@chavescountv.gov

Insurance Information

Beneficiary Name

Mya McKenzie

Beneficiary Relationship

Girlfriend

Agency Name

Chaves County Sheriffs Office

Order

PriceUnit PriceQtyApplications

$55.00$55,001Type (Renewal)

Sub Total $55.00

$55.00Total

Agency Information

Enter Agency

Yes

Agency Name

Chaves County Sheriffs Office

Agency Address

#1 Saint Mary’s Place
Roswell, New Mexico 88203
United States

Map It

Payment

Email for Payment Confirmation

iacob.sanchez@chavescountv.gov

Credit Card

VISA

XXXXXXXXXXXX9901

Charles Yslas

Order

2



PriceQty Unit PriceApplications

$55.00$55.001Total

Sub Total $55.00

Total $55.00

3











































































































Account Desc Amount
402-6-653-291-000 Local Budget Adjustment- Dec 2025 (10,000.00)
402-6-653-231-000 Local Budget Adjustment- Dec 2025 10,000.00
401-6-614-260-000 Local Budget Adjustment- Dec 2025 (174.00)
401-6-614-231-000 Local Budget Adjustment- Dec 2025 (500.00)
401-6-614-249-000 Local Budget Adjustment- Dec 2025 674.00
401-6-614-247-000 Local Budget Adjustment- Dec 2025 (1,000.00)
401-6-614-230-000 Local Budget Adjustment- Dec 2025 1,000.00

Local Budget Adjustment
December 2025



December 2025 PCard Report 

Account Department Item Total 
401-6-611 Total Commissioners $667.96  
401-6-612 Total County Manager $482.19  
401-6-613 Total Human Resources $128.54  
401-6-614 Total Safety $2,221.43  
401-6-616 Total Fire & Emergency Services $2,410.96  
401-6-619 Total Working Capital $19,195.65  
401-6-621 Total Public Works $436.00  
401-6-622 Total Information Technology $21,084.46  
401-6-624 Total Planning & Zoning $145.68  
401-6-631 Total Finance Dept $149.45  
401-6-632 Total Community Development $82.56  
401-6-641 Total Detention Administration $1,269.58  
401-6-645 Total Juvenile CCJD $136.31  
401-6-691 Total Facility Maintenance $8,797.88  
401-6-692 Total Courthouse Maintenance $3,014.77  
401-6-693 Total Facility Maint. Health Dept. $1,556.26  
401-6-694 Total Facility Maint. CC Road Dept. $185.35  
401-6-696 Total Operating Exp - CCDC $2,018.30  
401-6-699 Total St. Mary Complex $1,989.13  
401-7-721 Total Clerk Admin $716.64  
401-7-722 Total Clerk Bureau Elec. $1,558.44  
401-7-731 Total Assessor Admin $195.58  
401-7-732 Total Assessor Appriasal $347.50  
401-7-741 Total Treasurer Dept. $9,770.54  
401-7-751 Total SheriƯ Admin $1,065.07  
401-7-752 Total SheriƯ Patrol & Investigation $3,544.94  
402-6-651 Total Road Admin $3,703.26  
402-6-653 Total Road Construction & Maintenance $30,363.40  
407-8-811 Total Dunken FD $203.31  
408-8-812 Total East Grand Plains FD $932.64  
409-8-813 Total Penasco FD $388.72  
410-8-816 Total Midway FD $3,107.65  
410-8-828 Total Midway FD $1,404.58  
411-8-814 Total Berrendo FD $680.37  
411-8-820 Total Berrendo FD $101.66  
412-8-815 Total Sierra FD $4,174.57  
412-8-820 Total Sierra FD $150.00  
413-8-818 Total Rio Felix FD $213.30  
414-8-819 Total Fire District #8 $331.35  
427-6-638 Total Indigent $154.13  
430-7-753 Total Law Enforcement $4,936.04  
432-7-761 Total DWI  $300.18  
452-8-832 Total Flood Dept. $1,762.20  
628-7-733 Total Assessor $347.50  
650-6-684 Total CCDC Construction Fund $11,609.04  
670-6-671 Total Internal Services $1,107.52  
Grand Total $149,142.59  



ITB # Description Advertise Open Project Manager Status
ITB-26-01 Building Demolitions 08/10/25 09/09/25 Louis Jaramillo Awarded
ITB-26-02 Cottonwood Lane Repair 2026 TBD TBD Alex Palomino Pending docs…

RFP # Description Advertise Open Project Manager Status
RFP-26-01 Dental Benefits 11/01/25 12/02/25 Ana Nieto Recommended
RFP-26-02 Inmate Medical Services 12/18/25 02/03/26 Michael Brisco Open
RFP-26-03 Brokerage Services TBD TBD Ana Nieto Pending…

SS # Description Posted Awarded Amount
SS-26-01 CASA - Girl's Circle & Boys Leadership Gender Specific Program 05/30/25 06/30/25 20,000.00
SS-26-02 CASA - AMPED Alternative Education Program 05/30/25 06/30/25 54,000.00
SS-26-03 CASA - Diversion Advocacy Program 05/30/25 06/30/25 42,500.00
SS-26-04 WINGS for L.I.F.E - Elementary School Program 05/30/25 06/30/25 50,000.00
SS-26-05 WINGS for L.I.F.E - Middle School Program 05/30/25 06/30/25 50,400.00
SS-26-06 Tyler Technologies 05/30/25 06/30/25 500,000.00
SS-26-07 Jail Management System 05/30/25 06/30/25 42,000.00
SS-26-08 Economic Development Corporation 05/30/25 06/30/25 200,000.00
SS-26-09 Extended Motorgrader Warranty 720591 12/08/25 12/08/25 27,917.00

EM # Description Contractor Posted Amount

Project Description Quote 1 Quote 2 Quote 3
Devonian Rd. Cleanup $42,680.46 $50,333.41 2 declines
CCCH Safety Railing $53,951.34 $61,880.75 $68,652.43

FY26 Quotes over $30k

Bids/RFPs/SS/Emergency Procurements

FY26 BIDS

FY26 RFPS

FY26 Sole Source

FY26 Emergency



CCSO Mileage Report
December, 2025

Mileage End TotalMileage Beg.Model Assigned toUnit MakeYear

161,774; -Parts Vehicle-County Yard 161.774 0-Ford - Taurus900 -2013
L

Spare at the Office

Spare 	
Spare

136,452 0Ford F-250 Crew Cab 136,452901 2016

Ford 215,996 0902 215.996F-1502009 L

179,959 179,959 0Ford903 2014 F-150

0 0FISSO; Diesel Command Post . 0904 2005

Romero, Richard 136,282 2492Ford 133,790905 2017 F-150

Ford AtCounty^ard 170,387 - - 0170,387908 2013 Taurus
L

Pineda, Anthony 98,968 858Ford 98,110909 2019 F-150

0m&m Expeditidh 4x4 ● ~ Salihas, Jerenfiy 105,824 105,824913 mm L

Pending Approval Auction 109,542 109,542 0Dodge

Ford

Charger

Explorer

Explorer

915 2008

155,000 155,000 0916 2018 Spare

117,804 0Ford At County Yard 117,804917 2018

Ford; At County Yard 122,402 0122,402918 2006 Van

Totaled-County Yard 106,260 0Ford Explorer 106,260922 2018

Ford 103,026 103.026 0929 Explorer

Taurus

2013 Spare L

0Ford 79,927 79,927Spare930 2014

0Ford Explorer 177,285 177,285933 Spare K-9 Unit2017

At County Yard 159,914 159,914 0Ford Explorer934 2017

Parts Vehicle-County YardExplorer 151,157 151,157 0Ford935 2017
L L

150,227 0Ford 150,227941 2014 Taurus Spare

Ford *in> 173,173 0173,173946 2014 Taurus

0Ford At County Yard 107,970 107,970951 2010 Crown Victoria

Ford Taurus Parts Vehicle-County Yard 149.343 0149,343956 2014
i

Spare at the Office

Transport .

150,784 0Ford 150,784957 2014 Taurus

Ford 41,838 0Van 41,838961 2018

171,146 0Dodge Transport-Academy Unit 171,146962 Caravan2015

Ray, Mike : 32,864 405966 Ford 32,459F-1502020

Spare at the Office 93,896 93,896 0967 Ford2019 F-150

77.086Ford Serna, Jimmy 75,700 1,386968 2019 F-150 . i

Wrecked at County Yard 0Ford 62,713 62,713969 F-1502019

0- Ford 78.217 78,217970 Spare2019 F-150
I

93,705 2,664Ford 91,041971 2019 F-150 Spare

Salas, Andres Spare 96,967 357Ford 96,610F-150978 2019

Ford F-150 4122020 Castro, Raul 106,870 107,282979

Ford Parts VehlclerCounty Yard 62,347 - 02020 F-150 ; 62.347980 L

Ford2020 F-150 112,527 114,534 2007981 Spare 	
Serrano,:Agustin -Ford j 9222020 F-150: 138.663 . . 139,585982 £

Dodge 8Caravan 62,472 62,4802020 Transport985

105,765Ford 730F-150,. Leyva, Claudia.

McDowell, Teddy

105.0352020994 L

Ford 902F-150 109,745 110,6472020995

Ford.„ 0F-150 Spare at the Office 93,037 93,0372020997

217,877 0Crime Scene Truck 217,877F-550 DieselFord999 2001

Yslasj Charles . 189Silverado 32,87132,682:Chevy1001 2021

97860,473Drake, Charles 59,495SilveradoChevy1002 2021

: 452Chevy. Frankiin, Oliyia 172,874 -173,326Silverado.1003 =: 2019

61,566 1,36660,200Cobos, IsaacChevy Tahoe1004 2021

298Hardy,Travis 176,863176,565Ford ' Explorer;1005 2017



1,60150,150 51,751Ford1008 F-150 Parmer, Jeremy2022

21,995 0Salas, Andres* Shop 21,995Ford F-1501009 2022

50523,606 24,111Sanchez, JacobFord1010 2022 F-150

Gomez, Gilbert-at the shop 33,264 033,264Dodge1011 2023 Ram

92825,822 26,750Dodge1012 2023 Ram Nava, Isaac

2,16640,863 43,029Hendrix, ScottDodge1013 2023 Ram

186167,612 167,798Ramos, RaulFord1014 2017 F-150

0197,380Explorer 197,380Ford1015 2017 Spare

149,109 246148,863Dodge Perez, Agustin1016 2019 Durango

0147,772 147,772Piiley-CCRD shopDodge Charger1017 2014

109,160 764108,396Salcedo, RebeccaFord1018 2011 Escape

157,961 0157,961Chevy Tahoe Spare1019 2017

1,061144,287 145,348Chevy Tahoe Ramirez, Giovanny1020 2019

132,826 0132,826Chevy Tahoe Spare1021 2019

2,850167,289 170,139Chevy Tahoe Spare1022 2019

1,221Beagles-Clark, Amanda 173,908 175,129TahoeChevy1023 2019

188,796 189,841 1,045Tahoe Silvas, PedroChevy1024 2019

178,290 0Spare* in shop 178,290Dodge Ram1025 2019

17,078 1,681Martinez, Joshua 15,397Chevy Silverado1026 2025

11,695 12,102 407Silverado Salas, LorenzoChevy1027 2025

21,710 1,859Hurtado, Celso 19,851Chevy Silverado1028 2025

2,180Vera, Angelo 12,820 15,000SilveradoChevy1029 2025

19,160 3,144Silverado Avalos, Jacob 16,016Chevy1030 2025

1,239White, John 13,915 15,154Chevy Silverado1031 2025

3,045Becker, Karl 20,462 23,507Chevy Silverado1032 2025

De La Cerda, Nathaniel 28,749 2,584Silverado 26,1651033 Chevy2025

4244,080 4,504Chevy Silverado Mike Herrington1034 2025

1,60813,894Hernandez, Valeria 12,286Dodge1035 2025 Durango

10,042 3,633Castro, Elijah 6,409TahoeChevy1037 2025

0

TOTAL: 50803



Sheriffs Office

CHAVES COUNTY

Mike Herrington, Sheriff#1 Splint Mary’s Place
P.O. Box 1396

Roswell, New Mexico 88203

(575) 624-6500

Sheriffs Monthly Statistics Report

December 2025

Total Number of Arrests: 77

Aduit:

Juvenile;

76

1

Total Number of DWTs: 14

Total Number of Arrest Citations: 3

Adult:

Juvenile:

1

2

Total Number of Non-Traffic

Citations: 0

Total Number of Traffic Citations: 126

Total Number of Warning Traffic

Citations: 24

Total Number of Accident Reports: 25









 

 

 

 

 

 

 

 

 

 

 COUNTY MANAGER  
Bill Williams 

PO Box 1817 
Roswell, NM 88202-1817 

575-624-6602 
FAX 575-624-6631 

Email: 
bill.williams@chavescounty.gov 

 

 

 

 

➢ District 1 
➢ District 2 
➢ District 3 
➢ District 4 
➢ District 5 

Dara Dana 
  R. Cliff Waide 

Herbert ‘Hub’ Corn 
Richard C. Taylor 

Michael J. Perry 

COMMISSIONERS 

           

CLERK FEES (EQUIPMENT) ……………………………. 6,652.00$       

GEN CLERK'S FEES ………………………………………. 20,713.50$     

LIQUOR LICENSE ………………………………………… -$                

CHILDREN'S TRUST FUND ……………………………. 680.00$          

PROBATE ………………………………………………….. 131.20$          

PHOTOCOPIES..…………………………………………... 745.00$          

GOVT GROSS RECEIPTS TAX ………………………… 309.00$          

                                        TOTAL AMOUNT:                                                   29,230.70$ 

TOTAL DOCUMENTS FILED    873

NEW MARRIAGE LICENSES 35

NEW PROBATES 13

NEW SURVEYS 8

NEW PLATS 4

VOTER CHANGES 629

NEW  REGISTRANTS 361

REPUBLICANS 18289

DEMOCRATS 2433

OTHER 9848

Chaves County Clerk

Summary Report 

12/1/2025-12/31/2025


	Agenda Pg1
	Agenda Pg2
	Agenda Item 1
	Agenda Item 2
	Agenda Item 3
	Agenda Item 4
	Agenda Item 5
	Agenda Item 6
	Agenda Item 7
	Agenda Item 8
	Agenda Item 9
	Agenda Item 10
	Agenda Item 11
	Agenda Item 12
	Agenda Item 13
	Agenda Item 14
	Agenda Item 15
	Reports
	Final Payment Register
	Local Budget Adjustment
	Purchasing
	Clerk Report
	Sheriff Report
	Road Dept. Report
	Treasure Report

